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OTTAWA, July 6th, 1963 


The Honourable Allan J. MacEachen, 
Minister of Labour of Canada. 


Sir: 

I beg to submit herewith my Report, in accordance with the terms of 
my appointment, dated the 17th day of July, 1962, consented to by Order- 
in-Council P.C. 1962/1031 of July 18th, 1962, as a Commissioner under 
the provisions of Section 56 of the Industrial Relations and Disputes 
Investigation Act to inquire into matters pertaining to the disruption of 
shipping on the Great Lakes, the St. Lawrence River System and connecting 
waters and related matters. 


I have the honour to be, 


sir, 


Your obedient servant, 


OT Kee 


Commissioner. 
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Report of an Industrial Inquiry Commission 
Concerning Matters Relating to the Disruption of Shipping 
on The Great Lakes, The St. Lawrence River System and 
Connecting Waters 


(Pursuant to Section 56 of the Industrial Relations 
and Disputes Investigation Act) 


INTRODUCTION 


By appointment dated the 17th day of July 1962, under and by virtue of the 
Industrial Relations and Disputes Investigation Act, I was directed to inquire into 
the following matters and to report thereon to the Minister of Labour: 


(1) The circumstances leading to the disruption of shipping in the Great 
Lakes System including interference with the operation of the works and 
| facilities of the St. Lawrence Seaway Authority. 


(2) The denial of the use of port or other works and facilities to vessels 
calling at Canadian and United States ports on the Great Lakes System. 

(3) The activities and internal operations of organizations of employees 
acting on behalf of employees engaged in shipping and work affecting ship- 
ping operations in the Great Lakes System including, without restricting the 
generality of the foregoing, the Seafarers’ International Union of Canada. 

(4) The relationship and any conflict that may exist between employers 
or employers’ organizations, and employees or organizations of employees, 
in the shipping industry in the Great Lakes System. 

(5) Any matters incidental or relating to any of the foregoing matters. 


The said appointment was consented to by Order in Council P.C. 1962/1031 
ied the 18th day of July, 1962. Copies of the said document of appointment 
and Order in Council are hereunto annexed and marked Schedules 1 and 2 
Tespectively. 

Proceedings under the Commission commenced in the Supreme Court 
Building, Ottawa, Ontario, on the 7th day of August, 1962. The Commission 
sat 75 days in Ottawa, 17 days in Toronto, 2 days in St. Catharines and 14 days 
in Montreal, making a total of 108 days. The transcript of evidence and argu- 
ments consisted of 16,332 pages. In addition, a number of days were spent on 
the Seaway, in the cities of Ottawa, Toronto, Montreal, Vancouver, and other 
points, obtaining general information. During the visit to the Seaway, the Ports 
of Montreal and Toronto and various locks were visited. A total number of 187 
witnesses were called and 4 briefs were submitted. The exhibits, some of which 
Were voluminous, numbered 839. Schedules containing the names and addresses 
of witnesses who gave evidence, the names of persons and organizations present- 
‘ing briefs, and a list of exhibits filed on the hearings, are annexed and marked 
Schedules 3, 4 and 5 respectively. 
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2 NORRIS REPORT 


Under authority of Order in Council P.C. 1962/1197 dated August 29, 
1962, Charles L. Dubin, Esq., Q.C., of Toronto, and Marc Lalonde, Esq., of 
Montreal, were appointed to act as Counsel to the Commission. As of January 
30th, 1963, Mr. Lalonde, because of other commitments, retired as Junior 
Counsel and under authority of Order in Council P.C. 1963/192 of February 8, 
1963, Mr. Jean-Pierre Beaulne was appointed to replace him as of January 
30, 1963. Mr. G. Gordon McLeod was appointed Secretary to the Commission. 
Messrs. Peat, Marwick, Mitchell & Co. and Messrs. Riddell, Stead, Graham and 
Hutchison, acted as auditors to make investigations necessary for the purposes 
of the Commission. Public notice of the holding of the hearings was duly given 
and specific notice was given to the Attorneys-General of all the Provinces of 
Canada and to such persons as appeared to be interested parties. The hearings 
were adjourned from time to time and from place to place as circumstances 
demanded it. Evidence at the hearings was taken under oath and in open session. 
During the hearings, the parties were represented by Counsel as follows: 


Attorney-General of Quebec 
Attorney-General of Ontario 


Canadian Labour Congress 

Canadian Maritime Union 

Canadian Brotherhood of Railway, 
Transport & General Workers 

National Association of Marine 
Engineers, Inc. 

Canadian Merchant Service Guild, Inc. 


Seafarers’ International Union of 
Canada, and 
Paul Hall 


Hal Giabaiks 


Upper Lakes Shipping Limited and 
affiliated companies 


St. Lawrence Seaway Authority 
National Harbours Board 


Shipping Federation of Canada 


Raymond Noel, Esq., Q.C. 
E. W. E. Trasewick, Esq. 
Maurice W. Wright, Esq., Q.C. 


John G. Ahern, Esq., Q.C. 

Gordon F. Henderson, Esq., Q.C. 
Keith Eaton, Esq. 

Joseph Nuss, Esq. 

B. A. Thomas, Esq. 

Jean Richard, Esq. 

M. Ogilvie, Esq. 

Hon Ro Kellock jO°c. 


Mark Drouin, Esq., Q.C. 
Errol McDougal, Esq., Q.C. 
John A. Geller, Esq. 

P. Casgrain, Esq. 

L. A. Couture, Esq. 

D. A. Patterson, Esq. 

I. Datticte, Usd. 

J. M. Jacques, Esq. 


Jean Brisset, Esq., Q.C. 


_ INTRODUCTION 


Canada Steamship Lines and affiliated Hazen Hansard, Esq., Q.C. 


companies 


Reoch Steamship Co. Ltd. and affiliated John W. Brooke, Esq., Q.C. 


companies 


N. M. Paterson & Sons Limited J. J. Mahoney, Esq., Q.C. 


Scott Misener 


Steamships Ltd. P. B.C, Pepperaksa:, O:C. 


Canadian Merchant Seamen-Veterans’ D.N. R. MacDonald, Esq. 


Association 
Hindman Transportation Co. Ltd. WP DelOrd uesd. 
Bernard L. Boulanger Georges Lachance, M.P. 
Unnamed Private Interests J. Belisle, Esq. 


Messrs. Wright, Geller and Couture appeared for their respective clients 
throughout the whole of the hearings. Counsel for the S.I.U. of Canada withdrew 
from the hearings on the 105th day thereof and did not appear thereafter. Other 
Counsel appeared at times as the interests of their respective clients required it. 
The Ship Owners Association was represented by Col. W. J. Fisher (not of the 
bar) who presented a brief. 

I consider it advisable to define a number of the terms and abbreviations 


which will be used 


through this report. These definitions are merely for the sake of 


convenience. The meaning of other terms will be apparent from a reading of the 


report. 


- AFL-CIO 


BARGAINING 
AGENT 


BEACHIE 


BEEF 


BLACK-LEG 
68631-1—13 


American Federation of Labor-Congress of Industrial Organ- 
izations. This is a labour organization formed in the United 
States in 1955, being the amalgamation of the American 
Federation of Labor and the Congress of Industrial Organ- 
izations representing the majority of the craft and industrial 
unions in the United States. To it are affiliated many of the 
labour organizations in Canada. There is a liaison committee 
composed of representatives of the AFL-CIO and the C.L.C. 
to deal with problems of mutual concern. 


A trade union that acts on behalf of employees: 

(1) in collective bargaining, or 

(2) as a party to a collective agreement with their employer. 
A seaman who is a hanger-on at a union hall and seldom, if 
ever, ships. 


A labour grievance—a worker’s dissatisfaction which may 
involve matters under a Collective Bargaining Agreement, or 
may stem from mere personal psychological causes. 


Of similar meaning to FINK. 


4 


BOYCOTT 


C.B.R.E. 


C.B.R.T. 


CERTIFICATION 


CHECK-OFF 


C.L.C. 
C.L.R.B. 
C.M.S.G. 
C.M.U. 


C.N.S. 


COLLECTIVE 
BARGAINING 
AGREEMENT 
(COLLECTIVE 
AGREEMENT ) 


COMPANY UNION 


CRAFT UNION 


CRIMP 


C25. Lb. 


D.N.S. 


NORRIS REPORT 


A general refusal to deal with an employer; in this report, 
to assist a labour organization which alleges it as a labour 


_ dispute with an employer. SECONDARY BOYCOTT—Is a refusal 


to deal with a neutral party in a labour dispute, usually 


accompanied by a demand that he bring pressure upon the 


employer involved in the dispute to accede to the boycotter’s 
terms. 


Canadian Brotherhood of Railway Employees and Other Trans- 
port Workers. 


Canadian Brotherhood of Railway, Transport and General 
Workers. 


As applied to a certified bargaining agent—a certification 
under the Industrial Relations and Disputes Investigation Act 
which has not been revoked. 


A system whereby union dues and assessments are deducted 


by the employer from the employees’ pay cheques and remitted 
to the union. 


Canadian Labour Congress. 
Canada Labour Relations Board. 
Canadian Merchant Service Guild. 
Canadian Maritime Union. 
Canadian National Steamships. 


An agreement in writing between employer or an employer’s 
organization acting on behalf of an employer on the one hand, ~ 
and a bargaining agent of his employees on behalf of his 
employees on the other hand, containing terms or conditions 
of employment of employees including provisions with 
reference to rates of pay and hours of work. (Section 2 In- 
dustrial Relations and Disputes Investigation Act). 


Used to describe an independent union dominated by an f 
employer. 


A union in which membership is restricted to workers having 
a particular skill but which admits workers having that skill 
regardless of the industry in which they work. 


An agent who traps men for services as seamen by some im- 
proper form of inducement. 


Canada Steamship Lines. 


Do not ship. 


INTRODUCTION 


FEATHER-BEDDING 


=) 


A situation in which a greater number of workers is used than 


is reasonably required for efficient operation. 


FINK 


GOON 


I.L.A. 


INDUSTRIAL UNION 


INTERNATIONAL 
UNION 


ar. 


MANNING SCALE 


M.E.B.A. 


mM.TD. 


N.A.M.E. 


PICKETING 


PRAYER MEETING 


Z.0.C: 


SCAB 


SHANGHAI 


SWEETHEART 
CONTRACT 


A strikebreaker—a worker hired during a strike primarily for 
the purpose of defeating the strike. 


A person hired to terrorize persons involved or who may be 
involved in a labour dispute. 


International Longshoremen’s Association. 


A union in which membership includes any worker in a par- 
ticular industry regardless of the skill he is exercising. 


As generally used in this Report, refers to a union which 
charters locals in both the United States and Canada. 


The International Transport Workers’ Federation which is a 


world-wide transport workers organization. In the broadest 
sense it is an International Union. 


A scale of requirement of personnel for a vessel. 
Marine Engineers Beneficial Association. 
Maritime Trades Department. 

National Association of Marine Engineers. 


Patrolling by land or on the water a place of business to give 
publicity to an alleged labour dispute. 


Used as an excuse (going to a prayer meeting) for an unlawful 
and harassing walk-off of members of a ship’s crew when a 
ship is about to move or immediately prior to loading or 
unloading time, so that inconvenience, delay and expense would 
be caused to a ship owner. 


Report of charges. 
A worker who refuses to join co-workers in a strike. 


The practice, generally abandoned now, of shipping a sailor 
while he is unconscious from liquor or drugs. 


Means and includes the Seafarers’ International Union of 
North America, the Seafarers’ International Union of North 
America, Canadian District, and the Seafarers’ International 
Union of Canada, as the context shall or may require. 


Used as applying to an agreement negotiated by an employer 
and a union granting terms and conditions of employment more 


TEAMSTERS 


TLC. 


UPPER LAKES 


U.S. OF A. 


YELLOW DOG 
CONTRACT 


NORRIS REPORT 


favourable to the contracting union than the employer would be 
willing to grant to a rival labour organization, the usual pur- 
pose being to keep the rival out. 


International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America. 


Trades and Labour Congress of Canada. 


Means and includes Upper Lakes Shipping Limited and its 
principals, affiliates and subsidiaries, as the context shall or 
may require. 


United Steelworkers of America. 


An agreement by a worker as a condition of employment by 
which he promises not to join or remain in the union or to 
quit his job if he does join a union. 


THE SEAWAY AND ITS HISTORY 


In order that the magnitude of the threat to the economy of Canada in- 
volved in the disruption of traffic on the St. Lawrence Seaway may be understood, 
it is necessary to describe the Seaway itself. A memorandum (Schedule 6) 
issued by the St. Lawrence Seaway Authority in January 1963 contains an 
admirable description of the Seaway, its history and something about its economy 
and traffic. 

The Seaway, in the broad sense of the term, extends some 2300 miles from 
the Atlantic Ocean to the head of the Great Lakes. Since the latter part of the 
seventeenth century, canals and locks (a dream at the time of Jacques Cartier’s 
voyages over a hundred years before) have been constructed by Canada, and 
latterly through international effort, at various times throughout the years. In 
1959 the Seaway proper from Montreal to Lake Erie was opened, the Cana- 
dian Section being under control of the St. Lawrence Seaway Authority. The 
St. Lawrence Seaway Development Corporation (the United States Seaway 
Authority) has, in addition, control over the Snell and Eisenhower Locks and the 
Wylie Dondero Channel south of Cornwall. At Sault Ste. Marie the American 
Authority has four locks and the Canadian Seaway Authority one. The cost of 
construction to Canada of new works on the Seaway proper is in the neighbor- 
hood of $340,000,000. The cost of construction to the United States in the 
International Rapids Section is about $130,000,000. — 

The navigation season on the Seaway is from about April 15th to November 
30th. During the 1962 navigation season, in the Montreal-Lake Ontario Section, 
‘some 25,600,000 tons of cargo were carried; in the Welland Canal, over 
35,000,000 tons, and in the Sault Ste. Marie Canadian and United States Locks, 
over 80,000,000 tons. The Seaway is used primarily for bulk cargo, grain and 
iron ore being the chief commodities. Two ships out of every three on the Great 
Lakes of the regular Laker type are of Canadian registry. 

The map, Schedule 7, shows the Seaway for its 2300 miles from the Head 
of the Lakes down to the mouth of the St. Lawrence River. The intervening 
distances are either stated in the memorandum (Schedule 6) or can be ascertained 
from Schedule 7. Schedule 8 shows that the traffic on the Seaway “route”, as 
it then was, from 1925 to the opening of the Seaway in 1959 increased by 
5,555,112 tons. From the opening of the Seaway to the end of 1962, traffic 
increased by 13,831,500 tons or an increase of 217.6%. Schedule 9 shows the 
number of vessels plying the Seaway in 1962, with types and tonnages. 

Since 1959 there has been a major and significant increase in traffic in 
the five ports of Montreal, Toronto, Port Credit, Hamilton and the Head of the 
Lakes. The growth of other smaller ports has been in similar ratio. Montreal’s 
total in-bound and out-bound traffic amounted to 17,755,000 tons in 1958 
and its total for 1962 was 21,685,000 tons. For the Port of Toronto, the direct 
overseas trade has risen from 287,768 tons in 1958 to more than 1,000,000 tons 
in 1962. The Seaway tonnage of Hamilton, important primarily because of 
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cargoes from the lower St. Lawrence, reached 8,000,000 tons in 1962, a 17 per 
cent increase over the figure for 1959. At the Head of the Lakes, Port Arthur 
and Fort William, the Seaway traffic rose from 4,130,000 tons in 1959 to 
5,800,000 tons in 1962—to be considered as part of more than 12,000,000 
tons of cargo (which includes strictly Great Lakes traffic) handled annually. 

At Montreal, in 1961, there came into service the longest and largest 
package freight transit shed in the world, some 1700 feet in length. In Toronto, 
a new marine terminal and a 300 ton capacity dockside crane represent an 
increase in assets of $1,750,000. Started in 1962, and opened for the 1963 navi- 
gation season, Port Credit port facilities represent an expenditure by the Depart- 
ment of Transport in excess of $2,500,000. The additional facilities represented 
by this expenditure are almost exclusively used by the Canada Steamship Lines. 
At the Lakehead, the Keefer Lakehead Terminal was opened on June 23rd, 
1962. This last mentioned development results in a total investment of more 
than $8,500,000. 

Every province in Canada has a direct interest in the St. Lawrence Seaway 
itself in respect of some millions of dollars of public funds invested therein. This 
does not take into account the value of the installations in the various ports of 
the Seaway and the Great Lakes, which installations are supported by the Sea- 
way. It does not take into account the value to the people of Canada of the 
existence of all such facilities. In Schedules 10, 11, and 12 are tables prepared 
from reliable statistics showing a reasonable estimated value of dollars and 
cents to each province of Canada of incoming and outgoing Seaway traffic for 
the years 1960, 1961 and 1962. It will be seen that the total value of such 
traffic for the year 1960 was $2,127,053,000, for 1961 it was $2,482,284,000, 
for the year 1962 it was $2,583,053,000. The provision of the Seaway facilities 
for the carriage of goods of these values might be called direct benefits to 
the provinces. 

It is against that background of the centuries of far-seeing endeavour, of the 
huge private and public investment for the benefit of all the people of Canada 
and of the development of our industry and trade, our communities and our 
ports great and small, and our country generally, that the threat to the use- 
fulness of this magnificent Seaway should be considered. This threat is not 
merely from strife between labour organizations but arises also through the 
selfishness of certain shipowners in competition for trade and their unwilling- 
ness to take a stand on principles and above all through the lack of appreciation 
on the part of our people of the value of the Seaway and of the magnitude of 
the danger to the economy of Canada inherent in the circumstances now dis- 
closed before this Commission. 

It is part of the duty of this Commission to deal with the causes and extent 
of that threat and to endeavour to determine what may be done for the protection 
of the public interest in that regard, for every one of the nineteen million citizens 
of Canada is affected thereby, directly or indirectly. 

As a matter of even greater importance, in view of the evidence which has 
been presented, this Commission must consider the extent to which there has 
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been, during the strife between labour organizations themselves and between 
shipping companies and labour organizations, a failure to have respect for the 
rule of law, respect for the rights of individuals and regard for the public interest. 
The evidence will, as summarized, indicate the person or persons responsible for 
any such failure. Consideration has been given to the matter of causes and remedial 
measures will be suggested to the end that the people of Canada may go about 
their daily avocations and enjoy their normal lives free from fear and free of 
intimidation and violence to themselves, their families and their property. 
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On May 23rd, 1962, Claude Jodoin, President of the Canadian Labour 
Congress, wrote a letter (Schedule 13) to The Honourable the Prime Minister 
pointing out the critical situation which had developed in shipping on the Great 
Lakes, that a number of persons had suffered serious personal injury and that the 
lives of others had been threatened, citing examples of some fourteen incidents of 
violence and harassment, and asking that immediate steps be taken “to halt the 
reign of terror that now prevails and to ensure Canadian seamen of their democra- 
tic rights”. The letter also urged that a full-scale inquiry be instituted covering 
the following matters: 


“(A) The series of criminal acts that followed the decision of Canadian seamen to establish 
the Canadian Maritime Union and that have imperiled and continue to imperil the 
lives of members of this organization, their families, and others assisting them in 
exercising their legal rights; 


(B) The whole matter of the structure, policy, operation and finances of the organization 
known as the Seafarers’ International Union of Canada or the Seafarers’ Interna- 
tional Union, Canadian District;” 


and that, as much of the violence and intimidation against Canadian citizens had 
taken place in the United States, a protest be made to the President of that 
country. The letter stressed the urgency of the situation. A copy of the letter to 
the Prime Minister was sent to the Minister of Justice of Canada also. 


On June 20 Jodoin wrote a further letter to the Minister of Justice detailing 
further acts of violence to which letter the Minister of Justice replied on June 27th. 
On June 20th Elroy Robson, National Vice-President of the C.B.R.T., also wired 
to the Prime Minister and to other Ministers about a vicious attack on John 
MacNamara, President of the Welland Canal local of the C.B.R.T., stating that the 
labour movement was unable to cope with these acts. On June 29th the Secretary 
of State for External Affairs wrote to Jodoin setting out the representations which 
had been made to the United States authorities. Copies of these letters appear as 
Schedules 14, 15, 16 and 17. What happened thereafter with regard to the boycott 
at the Welland Canal on July 5th, 1962, appears from the evidence. 

The particulars of the decision to boycott and the institution of the boycott 
are to be found in the evidence of Frederick Nicoll, Director of Organizing and 
Servicing for the Canadian Brotherhood of Railway, Transport and General Work- 
ers, certified since 1959 by the Canada Labour Relations Board to represent a 
majority of the employees of the St. Lawrence Seaway Authority: 


Transcript Vol. 27, P. 4308-4320 


BY THE COMMISSIONER: Q. When was it first mentioned that there 
might be a boycott on the St. Lawrence Seaway, either to bring these matters © 


to a head or for some other purpose? 
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A. We had thought about it, I would suggest to you, some time in the 
latter part of 1961. 


A. We had shelved the idea. It had occurred to us something could be 
done by this organization in this regard. 


BY MR. WRIGHT: Q. Why did this question arise? What caused you to 
think about this? 

A. More than anything else, the boycotting. This is where the possibility 
first occurred to us, or the thought first occurred to us that perhaps we were 
going to have to take some drastic action, so when there was a boycotting of 
the ships of the Upper Lakes—and I am not too sure of the company, but 
two ships concerned in which we had members, and they had been certified 
by the Canada Labour Relations Board and were being boycotted in the 
United States, and nothing could be done about it. 


Q. You are referring to the certification that the Brotherhood held 
respecting the Northern Venture and the Wheat King? 
fio YO: 
. And, the Brotherhood was certified? 
gal CS. 


Q 
A , 
Q. And those ships were being boycotted in American ports? 
A. Yes. 

Q 


. And the crews on those ships would be members of the Brother- 


A. Yes. 


Q. When then did you consider the question of a boycott last summer— 
rather, late last summer? 


A. Well, it occurred to us that we had made these appeals, if you will. 
We had tried to resolve this by appealing to the American authorities 
through their representatives here in Canada, by appealing to our own gov- 
ernment to take action, none of which was forthcoming. We toyed with the 
idea at that time of doing something to bring enough pressure to bear, if 
you will, upon the American government, that perhaps if their own ox was 
being gored they would take heed and see what was happening to our ox in 
American waters. But we shelved it at the time. While we thought of it we 
did not think the time was right to do it. 


Q. At that time did you have any argument with the St. Lawrence 
Seaway Authority on this matter? 


A. We did not have any argument; the word got out, as it will. 
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Q. It was within your power to effectuate a boycott because your 
members were the employees on the St. Lawrence Seaway Authority? 


A. We were the key organization in the situation, if you will, yes. 


Q. Who requested that this be done? In other words, whose idea was 
it? 

A. Well, the direct request came to us from the Canadian Labour 
Congress. 


] advised that I intended to be in Toronto the latter part of that week, at 
which time I would be meeting with one of our representatives, Mr. M. K. 
Carson who, incidentally, is the representative in the Toronto office who 
exercises general supervision and general service work on the membership 
that we have at Welland in Local 212. 


During the meeting I had with Mr. Carson these arrangements were made, 
and I understand subsequently they did meet with Mr. Rhodes—Mr, Carson 
met with the executive of Local 212 and this resulted in a meeting, and a 
series of meetings, at which time the decision was made to do this. 


Q. I take it that the purpose of this was not to impose any decision 
on the employees affected but to explore their wishes on the subject? 

A. Yes. While this was going on at Welland another one of our repre- 
sentatives was pursuing the possibilities of a similar action on the part of the 
membership at Cornwall, Iroquois, the central district of the St. Lawrence 
Seaway Authority, and the Eastern District, St. Lambert, Cote St. Catherine 
and Beauharnois. 


Q. As a result of the meetings that were held was the decision of Local 
212 communicated to you? 


A. Yes, it was. 


Q. And their decision was in favour of supporting any retaliatory 
action taken against S.I.U. manned vessels? 


A.» Yes. 


Q. As the result of the information which you received from Local 212 
what steps did you take? 


A. Nothing at the time. We had the information from Local 212, which 
is the western end of the Seaway. We waited a matter of a week or ten days 


| 
| 
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before the membership at the eastern end gave their decision, which was 
similar to that given by the employees at Welland. This would bring us 
some time around about the latter part of June—somewhere in that time. 
At that time we then knew the decision which had been reached—and, 
incidentally, in the meantime received similar information from our member- 
ship and the employees of the Authority at the Cornwall-Iroquois middle 
section of the Seaway, and they again agreed to participate in retaliatory 
action, as it was then called. 


Q. Yes. Did you have any discussions with any responsible officer of 
the St. Lawrence Seaway Authority? 


A. In connection with this matter? 
©. Yes. 
A. Yes, the President of the Seaway himself, Mr. R. J. Rankin. 


Q. Would you just help us by giving us your best recollection of the 
date? 
A. I would say it was some time around about the middle of June. 


he advised me he was aware of our contemplated action. He asked me if 
this was so, and I told him yes, that we were seriously contemplating a boy- 
cott. However, I advised him at that time—and, that is the time I was dis- 
cussing this question with him—that we had not reached any decision and 
that the matter had been referred to the employees and we were awaiting 
their decision. But, he suggested to me, to this effect: Well, you are not going 
to leave us out on a limb on this thing, and I said no, that if the decision is 
made to participate in a boycott that I would be in touch with him and advise 
him. On that note we concluded the conversation. 


Q. Did you tell him you would advise him in advance? 
A. I told him he would have notice in advance. 


On June 26th Nicoll saw Rankin and told him that the C.B.R.T. had decided 
to participate in a boycott of S.I.U. manned ships—Canadian and American in 


_ transit through the St. Lawrence Seaway. 


As to what was proposed with regard to the mechanics of the boycott, Nicoll’s 


evidence is as follows: 


P. 4325-4327 

A. We would take the position, if the first one in line was an S.I.U. 
ship; don’t try to pass it. We will not put it through. The next one in line is 
manned by other than S.I.U., bring him through, the more the merrier; bring 
him through but not that ship. 


14 


NORRIS REPORT 


Q. Not any ship that was manned by S.I.U. personnel? 
A. Not any ship manned by S.I.U. personnel. 


Q. Was it your intention then in this way to prevent any S.I.U. vessels 
from getting through the Welland Canal? 


A. That is correct. 


THE COMMISSIONER: Q. I take it your dispatcher then would not operate 
as far as the S.I.U. was concerned? 

A. He would not dispatch them through. Incidentally, to clear the point, 
the advice went out from the Seaway Authority itself. A message went to the 
ships approaching advising them that there was a boycott on and that they 
would not be put through. 

Q. That is S.I.U. ships? 


A. That is right, S.I.U. ships. 


BY MR. WRIGHT: Q. When you told Mr. Rankin this did he indicate to 
you what his position would be? 


A. In no uncertain terms, yes. He screamed, “Rape”, if you will. 
BY THE COMMISSIONER: Q. He did what? 


A. He screamed “Rape”. He advised me that as far as they were con- 
cerned they would consider it to be a violation of the collective agreement 
between the Brotherhood and the Authority; that we had an agreement with 
them and this would be the position of the Authority. 


BY MR. WRIGHT: Q. Well, were you very happy about having to do 
this? 

A. No. 

Q. What did you hope to accomplish by this boycott? 


A. We hoped to accomplish two things, Mr. Wright. Basically—primar- 
ily, rather; one was to force the situation where the Canadian manned ships 
that were presently being boycotted in the United States would be released 
from the boycott and we were hopeful that we were going to jockey the 
Canadian government into taking these steps which had been suggested by 
ourselves for I don’t know how many years, by the Canadian Labour Con- 
gress in 1962, that there should be an industrial inquiry commission estab- 
lished to go into the whole sad sorry mess, which is the marine industry 
in this country today. These were our two aims. 

Q. Yes, and in retrospect did you accomplish—not did you accomplish, 
but were these two objectives accomplished? 


A. As far as we are concerned, yes. 
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W. J. Smith, the National President of the C.B.R.T., referring to the reason 
for action to boycott S.I.U. ships which was suggested in 1961 but not carried 
into effect at that time, on cross-examination by Mr. Nuss, Counsel for the S.LU., 
gave evidence as follows: 


Transcript Vol. 100, P. 15022-15023 


A. I think I issued a press release to the effect at that time stating that 
we were giving consideration, if necessary, to taking such extreme measures 
to try and bring to the attention of the public authorities the situation that 
existed on the lakes. | 


Q. In other words, that the Northern Venture was not being unloaded 
in the United States? 


A. Perhaps I may go on to explain our reasons for this extreme pro- 
posed action? It was simply because we felt it so highly improper that ships 
from all nations of the world could go into American ports; ships from 
Germany, from Britain, from Greece, from Italy, from Poland and, yes, from 
Japan and from China—from Communist and non-Communist nations 
could go into the ports of the United States and be worked by port author- 
ities and port employees, but when we found that a ship that was operated 
by Canadians and represented by a Canadian union went into an American 
port it seemed only for the reason and fact that they belonged to a Canadian 
union that they were being subjected to this type of harassment, and the em- 
ployer likewise, and because of these factors we felt sympathetic towards 
taking extreme action in instituting picketing on the St. Lawrence Seaway of 
vessels that were manned by the union which we felt was the cause of the 
difficulties that were being experienced in American ports. That was the 
reason for our thinking. 


This was substantially the reason given by Jodoin for the boycott on July 5th, 
1962. It was referred to by him as “retaliatory action”. 

The description of what happened at the time of the boycott appears from 
the evidence of Seaway employees at the Canal. In order to understand the evidence 
reference should be made to the plan, Schedule 18, and the photographs, Schedules 
19 and 20. The evidence in this connection of Wilfrid Dion, despatcher at the 
Welland Canal, who is not a member of a labour union, is as follows: 


Transcript Vol. 29, P. 4630-4631 


A. I arrived at the guard gate at 8 a.m. on the morning of July 5 and 
met Mr. Ellis, who was seated by the despatcher that had just finished, that 
was operating the night shift 12 to 8... After the midnight to 8 shift 
despatcher had left, Mr. Ellis told me that there was a possibility of a boycott 
beginning at 8 a.m., and he gave me a message, a prepared message, that I 
was to read over the air. 
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BY MR. COUTURE: Q. Excuse me a moment, Mr. Dion. I show you 
what is shown here as a Seaway Notice to Mariners and ask you if this is 
the message you are referring to? 


A. Yes, sir, that is the message. 


Q. This Seaway Notice to Mariners reads as follows: 

‘Transmit radio message to known S.I.U. manned vessels. 
‘The Seaway Authority has to inform you that it has been advised that 
the crew on Lock 1 will not accept your vessel for passage and you are 
warned that you approach that structure at your own risk. 

If in spite of this warning you decide to proceed, you are instructed 
to tie up at the approach wall beyond the Limits of Approach sign.’ 


Dion and his superior, Ellis, who sat beside him at the despatcher’s station, had a 
list of ships from which it could be ascertained which were S.I.U.-manned ships. 
Further relevant evidence is as follows: 


P. 4632-4639 


MR. DION: A. The list actually was not handed to me. Mr. Ellis had it. 
He sat alongside of me. He had this on the desk, or on the radio, that he 
was writing on, and as these vessels called in, some of them I knew as being 
S.I.U., because I knew the companies. Others I was in doubt about, so he 
would look at the list and then he would tell me. 


I might refer back again to the conditions as I took over from the midnight 
to 8 a.m. despatcher. The line-up in the harbour was Port Weller upbound, 
the L. A. McCorquodate, the Blanche Hindman and also the South American, 
an American passenger vessel. The South American, shortly after I arrived 
and had taken over, called me and asked for permission to leave the harbour 
and return to Toronto, due to the boycott, and I gave him this permission 
and he left the harbour at 9.02. 

This left the McCorquodale as the next lockage up, and the Blanche 
Hindman in the harbour. As the Lemoyne was being locked in Lock 1, the 
Thunder Bay called me, as I have stated before. I read the prepared message 
that I had been given, to the captain of the Thunder Bay, and I also added. 
that I would suggest that he go to anchor on the lake. The reason I did this 
was, if the company should want to change his orders he would be able to 
proceed from the lake, whereas if he got in the harbour he would not be 
able to move. 

He told me that he would call me back and let me know what his 
decision was. He called me and said that he would proceed into the harbour 
and take his turn astern of the Blanche Hindman, so I gave him his instruc- 
tions to proceed into the harbour to the tie-up wall. 
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After the Lemoyne had cleared the lock there were only S.I.U. manned 
vessels waiting below Lock 1. I had a discussion with the lock motorman, 
which is the upperend operator at the lock who I did most of my despatch- 
ing through, and suggested that he turn back the lock to take another 
downbound lockage. He agreed with this, and they immediately prepared to 
turn back the lock for a downbound lockage, which would be the Metis and 
the Hermann Schulte. 

At this point I should state also that I was only in control of navigation 
on the entrances to the canal, as far as Lock 1. As of 8 a.m. the control 
had been taken from me by the lockmaster at Lock 1. I was asking him for 
instructions, instead of him asking me for instructions. So this is why I asked 
the operator if he would accept the Blanche Hindman, and he said no. So 
then I suggested that he turn back for a lockage downbound, which he did. 


Q. What do you mean by “turn back’’—the reverse end of the lock? 


A. After clearing the Lemoyne they just closed the lower end and 
refilled to admit a downbound lockage, which we call “turning the lock 
back”’. 


Q. Thank you. 


A. As the Metis and the Hermann Schulte were being processed down 
through the lock I had another inbound vessel call me, the Wheat King. This 
vessel was not on the boycotted list. After I had received a call from the 
captain, I called the lock and asked the lockmaster if he would accept this 
vessel, and he said yes, that he would. 

I asked him what he planned on doing, what procedure he planned 
on following to admit this vessel around the vessels that were tied waiting 
their turn below Lock 1. He told me that if it could be arranged, it would 
be best to make a turn in the outer harbour piers and the Lemoyne would 
proceed on in without tying up. I passed this information along to the captain 
of the Wheat King. 


Q. Just a moment. You said, Lemoyne. 
A. Correction; I meant the double-line that was downbound, the Metis— 
Q. The Metis and the Schulte? 


A. Yes. When they cleared the harbour, the Wheat King would proceed 
into the lock around the boycotted vessels without tying up at the approach 
wall. This operation was completed, as to my knowledge, as far as I know, 
without any complications. The Hindman stayed at the limit of approach; 
the Wheat King proceeded in on the green light without any difficulty. 
He was just going through Lock 1 to the drydock about the lock. 


I think that here I should also mention that Mr. Ellis suggested that I 
contact the Blanche Hindman by radio phone and inform him of the text 
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that I was giving to the vessels that were calling in and to all boycotted 
vessels. I did this, and the captain answered me that he would obey the 
order, allow the Wheat King to proceed in without any difficulty. 

I do not know why he did not proceed in on the green light at this 
time; I cannot say. Each time I passed a lockage point I called him and 
warned him that he would proceed past the limit of approach at his own 
risk. After the Wheat King was cleared at Lock 1 upbound, the next 
lockage down would be the Colina and a small yacht which were tied up 
at the tie-up wall above Lock 1 waiting passage down. 

While the Wheat King was in the process of clearing, or while this 
lockage was in the process of coming down—-I do not recall—the Doris 
Moran called in, the tug Doris Moran and barge. 

This vessel was also an unboycotted ship, and I called the lockmaster 
again to see if he would accept this vessel into Lock 1. He informed me 
that he would. 

After the downbound lockage had cleared, he would do the same for 
the Wheat King. I transferred this message to the captain of the tug, Doris 
Moran. After this the Blanche Hindman called me on the radio-phone and 
informed me that he would advance into the lock on the next green light. 

I told him that he would do this at his own risk, warning him again, and 
he said that he would comply with the green light and advance into the lock. 


I called the lockmaster, Mr. Smith, at Lock 1 and asked him if he would 
admit the Doris Moran, and he said he would, and I told him what the 
Blanche Hindman had told me on the radio, and I had also told him what I 
in turn said to the Doris Moran, to stay on the wall. He said—these were 
his exact words—‘Well, we could turn back for another lockage’, because 
we still had some vessels moving in transit downbound that could still be 
cleared with the agreement of the C.B.R.T. He said, ‘Yes; I will check with 
the powers that be and let you know’. 


BY THE COMMISSIONER: Q. Who said this? 

A. Mr. Al Smith, the lockmaster, my Lord. 

Or yes. 

A. I asked him to call me and let me know what his decision was. I 
never heard again from the lock until the upper end lock motorman called 
me, giving me the time the Doris Moran entered the lock, which is the 
normal procedure at all times, and also the fact that the Blanche Hindman 


had moved up, moved his position round the limit of approach and was 
effectively blocking the passage into the lock or out of the lock. 


William Russell Smith, the lockmaster who was on the 8 to 4 shift at the 
canal on June 5th, 1962 gave the following evidence: 
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P. 4665-4676 


A. Now, this McCorquodale was not S.J.U.-manned, and we locked her 
up through in the normal manner. We then had the Lemoyne down-bound. 
This being a Canada Steamship Lines, I understood it was to be manned 
with an S.I.U. crew, and she being in the system prior to eight o’clock was 
permitted to lock down under normal conditions. 

The next locked up after the Lemoyne down, this was the Blanche 
Hindman, being an S.I.U. ship, she was not permitted up. The lights were 
never turned from red to green to permit that vessel to come in. . . the 
Wheat King proceeded on up. 

When she was approximately mid-ships to the Blanche Hindman our 
No. 1 fender was raised; that is the fender nearest to the most northerly 
fender of the lock structure—it was raised and the light was turned to green 
and she proceeded on into the lock without tying up. In other words, she 
did not tie up at any approach wall below the lock, but instead transited 
directly into the lock, and her lines were handled in a normal fashion and she 
was locked up through to drydock. 

The next vessel down was a small yacht, a salt water ship, the Colina, 
which we locked down. They entered and passed down under normal circum- 
stances, these being two ships in prior to eight o’clock and neither of them 
being boycotted. That left still in the harbour the Blanche Hindman, the 
Thunder Bay and the Westcliffe Hall all waiting at the west side approach 
wall to enter the lock. | 

After the Westcliffe Hall was a tug and barge. They are considered one 
unit, and not a boycotted ship, and we told them that they would be permitted 
to lock up through the Seaway if they so desired. 

Now, at this time the guard gate had called me and asked me just what 
we intended to do. I said that we would take up this Doris Moran and barge 
if she wished, and we were prepared to take them up into the lock. He in- 
formed me that the Blanche Hindman had told him by radio telephone that 
should this green navigation light be turned green again, that he, the Blanche 
Hindman, intended to move up, whether to block or just what, I don’t know. 
I am not prepared to say, but in any event what I had— 


BY THE COMMISSIONER: Q. The Blanche Hindman was going to take 
the green light? 

A. Yes, Your Lordship; but in any event it was completely in my own 
hands what I did. It was entirely up to myself, and that all he wanted was 
for me to inform him what we were going to do. 

Q. Who said this? 

A. Mr. Dion. 


Q. Then when the Doris Moran is within the lock chamber the light 
turns from green to red? 
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A. That is correct. 
Q. And then the fenders start moving down and then the gates close? 


A. Yes. The fender must be down first before the gates are started, 
that’s all. 


Q. Go on from there now, please? 


A. This tug Doris Moran entered the lock as, again I say, normally. 
At this time I noticed that the light had turned red and there was some 
activity aboard this Blanche Hindman. In other words, there was men climb- 
ing overboard, making a wild scramble to get down to the lines. Now, behind 
the Doris Moran this No. 1 fender was lowered after this light was turned in 
a red position. 

Now, I noticed that at this time the Blanche Hindman is under way, or 
possibly by the use of their wires she is moving forward in a very slow 
fashion, moving forward toward the lock chamber itself. The light is red 
and the No. 1 fender is being lowered at this time. 

Now, my position then was to be with this tug and barge while it was 
in the process of being tied up and locked through. When this tug and barge 
was tied up I then had time to direct my attention to the lower end of the 
lock. I noticed that the lock had been blocked by the Blanche Hindman 
which has come up in such a position that I considered it to be 100 feet north 
of our No. 1 fender. 


BY MR. GELLER: Q. Did you at any time tell the Captain of the Blanche 
Hindman, or any member of the crew of the Blanche Hindman, that the 
vessel was authorized to move forward? 


A. No, I did not. 
Q. Did anyone, under your instructions, tell the captain of the Blanche 


Hindman or anybody else aboard the ship that they were authorized to move 
forward? 


A. I certainly did not see them, and I am sure none of them left the 
lock structure or— 

Q. In any event, you would be the only man authorized to tell the 
captain he could move forward or to indicate that by green light; is that 
correct? 

A. That is correct. 


Q. Did you say that at the time the Blanche Hindman commenced 
its forward movement towards the gate the approach light had been turned 
red? 


A. That is correct. 


Q. And at the time the Hindman commenced its forward movement 
was the tug in Lock 1 or had it commenced to enter Lock 1? 
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A. It would be, well, in the process of entering. 
Q. That is, its bow would have been inside the lock? 
A. Well inside, yes. 


BY MR. WRIGHT: Q. Mr. Smith, as a result of the action taken by the 
Blanche Hindman you filed a report, did you not? 


A. I did, sir. 

Q. And that report is filed as Exhibit S.C.-10. It has not been read 
into the record. I show you Exhibit S.C.-10, a photostatic copy. Is that 
your signature at the bottom? 

A. That is my signature, yes. 


Q. I see it is dated July 5, 1962; the time is ‘approximately 15.05’; 
that is 3.05 p.m.? 


A. Yes. 


Q. And the subject is: ‘Passing Limit of Approach on Red Light’. 
Then you refer to the names of the witnesses there, Shaw and Sherlock, 
the lockmaster and the lock motorman respectively; and here is your state- 
ment of the facts: 

‘Vessel Blanche Hindman passing limited of approach on red light. 

Tug Doris Moran was inbound Lock-.1 upbound when Blanche 

Hindman cast off from wall below lock and proceeded to approach 

lock. The navigation light was put on red and No. 1 fender was 

lowered. This ship stopped 100 feet north of No. 1 fender.’ 


This is your report. This pretty well sums up the whole version of what 
happened, does it not? 
A. I believe so, sir, yes. 


Q. As a result of what the Blanche Hindman did, that blocked the 
Welland Canal? 

A. It blocked the northern end of the canal, yes. 

Q. And if a similar situation had developed at the southern end at 
Lock 8, this would block the Welland Canal completely; you could not 
get in and you could not get out. 

A. Yes, the Blanche Hindman in itself would block the entire canal 
anyway, except we would be able to move ships the other way, of course, 
down as far as there. 

Q. Just one last question. The Doris Moran is a tug and it had a 
barge in tow? 

A. She would be pushing the barge—not in tow. 
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Q. Can I take it that there was not room in Lock No. 1 for the Doris 
Moran and the barge as well as the Blanche Hindman? 


A. That is correct, there isn’t enough room. 


Q. So that the Blanche Hindman did not have a chance of getting 
into Lock 1 under any circumstances? 


AY That astcorrect. 


Arthur Lampman, marine oiler, employed by the St. Lawrence Seaway, gave 
evidence that he was working on a Seaway tug at Lock No. 6 at the time the 
Blanche Hindman was approaching the lock on July 5. His evidence is as follows: 


P. 4680-4682 
BY MR. LALONDE: Q. Did you hear any particular message on July 5 
concerning the Blanche Hindman? 


A. Well, yes; I heard the Blanche Hindman in contact with the Toronto 
radio station with a message to a fellow by the name of Howard. 


BY THE COMMISSIONER: Q. Howard? 


A. Howard. I don’t know what his last name was. I presume that was 
his first name. 


Q. A message from the Blanche Hindman to a man named Howard? 


A. To a man named Howard, or vice versa. I won’t say which way 
the situation arose. 


Q. Was the message from the skipper, the master? 


A. The master and a gentleman by the name of Howard were the two 
gentlemen concerned. 


BY MR. LALONDE: Q. Did you hear the content of this message? 
A. Yes. 
Q. What was it? 


A. It was that the Blanche Hindman had been laying there at the 
approach wall and she was fully manned and all ready to go, and that the 
boats had been going around her; that the tug and barge was going to be 
taken in, and the captain said, ‘I don’t see why I should wait any longer’. 
He said, ‘I’m going in the minute that lock gate is open’, and Howard says, 
“Yes, by all means, you get up and get in there, and if they turn it’, he 
says, ‘you stay there to make sure that the boat behind you doesn’t move 
up, so if they ask you to move back, you will have room to move back 
again’. 


Q. Was this the complete message that you heard? 
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A. That’s what I heard at that particular time. 

Q. Did you hear any other particular message later on? 

A. No, that was the last one I heard. But previous to this message I 
did hear one from Mr. Dion informing the captain that he wasn’t to move 


in when the green light went on, when the barge was going in. He said, 
‘If you do, you will do it at your own risk’, but he says, ‘I’m going anyway’. 


Howard Hindman, President of Hindman Transportation Company Limited, 
the owner of the Blanche Hindman, who was at the time in the Company’s office 
at Owen Sound, gave the following evidence: 


Transcript Vol. 92, P. 13851-13862 


BY MR. DUBIN: Q. Now, at that time had you heard anything about the 
position of the Canadian Brotherhood of Railway, Transport & General 
Workers’ Union as to their statement that they would not handle all of the 
ships as they were coming through the lock? 

A. Not at the time the Blanche Hindman arrived at the tie-up wall. 

Q. You didn’t know that at that time? 

A. No. 

Q. How did you first learn about it on that day? 

A. About 6.30 in the morning Captain Tackaberry who was Master 
of the Blanche Hindman, phoned our office and said he was tied up at the 
approach wall and he was next in line to go through the canal but there 
were indications that the canal workers were intending to boycott S.I.U. 
ships. 

Yes? 
. At that time he had not been refused entry into Lock No. 1. 
. Was he tied up? 


. At the approach line. 


FO pO 


Q. At the approach wall? 


A. Yes. At that time he was given to understand that the Blanche 
Hindman would proceed into Lock No. 1. 


THE COMMISSIONER: You were given to understand? 
THE WITNESS: Yes. 


BY MR. DUBIN: Q. He was given to understand, was he? 
A. Yes, the captain. 


THE COMMISSIONER: The captain, or who? 
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BY MR. DUBIN: Q. The captain reported to you? 

A. The captain reported to me, that is right, that he was next in line. 
Q. That he was next in line? 

A. He would go in after the downbound traffic was cleared. 


Q. Yes, so at that time their impression was, if I can use the general 
term without everybody jumping on me, that the boycott would not affect 
your ships? 

A. That’s right. 


Q. Which ship was it going to affect then? You said you understood 
from him that the Brotherhood group were not going to handle S.J.U. ships? 


A. He said that there were indications. 
Q. Yes? 


A. But at 8.30 he had notification that his ship would not go through 
the lock. 


Q. What next happened? 


A. Well, shortly after Captain Tackaberry called again and advised that 
he had been refused entry into the canal. 


Q. When would that be about? 

A. I would say some time between 9.30 and 10. 

Q. Some time between 9.30 and 10, all right. Then what did you do? 
A. I phoned Mr. — 


Q. In other words, you were advised by the Seaway Authority that 
he was not to proceed in his turn? 


A. That’s right. 
Q. So the captain was advised to stay where he was? 
A. That’s right. 


Q. At the approach wall, and obviously other ships were going to go 
through? 


A. Yes. 

Q. All right, what happened? 

A. I phoned Mr. O’Neill [the Seaway Authority Regional Manager]. 
Q. Yes? 


A. Concerning the boycott but he could give me very little information 
at that time except that the boycott had started. 


Oo Ves 
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A. I then phoned Mr. Banks in Montreal and asked him— 

Q. About what time would that be? 

A. That was after, maybe 15 or 20 minutes after I talked to Mr. O’Neill. 
Q. All right, and what did Mr. Banks say? 

A 


. I asked him what the union was going to do about it and he 
informed me that an injunction was going to be served either that afternoon 
or the next day. 


. Yes. Did you discuss what your program would be? 

. No sir. 

. Had you made up your mind? 

. Not at that time. 

. You asked him what the union was going to do about it? 

Yes. 

. I don’t quite understand that. What could the union do about it? 


>OP>rPOPOPO 


. I don’t suppose they could do anything about it but that is what I 
asked him. He told me an injunction would be served that afternoon or the 
next day. That was the only conversation I had with any S.I.U. people 
about it. 

Q. That day? 


A. That day, yes. 


A. Then Captain Tackaberry phoned the office and said that the Wheat 
King had been permitted entry into Lock No. 1. 


Ob Gen 

A. And that he had heard the lock office on the radio telephone call in 
an oil barge and tug from Lake Ontario to proceed directly into Lock No. 1. 

Q. Right. What did you do about that? 


A. Well, I then phoned Mr. O’Neill and he also informed me that the 
Seaway Authorities were with him on an injunction which would be served 
that afternoon or the next day. I then phoned them to see what would happen 
to us, to see if on the next green light the Blanche Hindman should proceed 
into Lock 1 so that in the event that we would be refused we would be past 
the limit of approach line. We would have to tie the ship up and block 
the canal. He replied “That would be most interesting’. 


THE COMMISSIONER: Who said that? 


THE WITNESS: Mr. O’Neill. 
Q. What -did you do? 
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A. Well, I thought it over and contacted Captain Tackaberry and gave 
him orders on the next green light to proceed into Lock 1. 


Q. I see on the radio log of the Blanche Hindman 14.07. “Duplex call 
from office’, and the ship went ahead at 14.13. Is that not on instructions 
from your office? 


ickols, 


Q. Did you not discuss with the union or the crew what the position 
would be? | 


No. 
. So you ordered Captain Tackaberry to take the next green light? 
Right. 
. And you knew the green light was not for you? 
. That is right. 
What was the purpose of that? 
. Well, I thought maybe he would get into Lock 1, but as we got 
up to Lock 1 they dropped the fender and he had nothing else to do but 
tie up. I also in my telephone conversation gave him instructions to make 
arrangements with the captain of the ship directly behind him at the tie-up 
wall to leave space, because if he was ordered back by the Seaway Authorities 
he could move back. 

Q. Yes, all right. At 14.13 your boat moved up to Lock No. 1? Right? 

A. Right. 

Q. There is something—I cannot quite read that—which was let down 
before reaching gates. 

A. The fenders. 

Q. ‘Fender let down before reaching gates’. 

A Paes: 

Q. So the fact of your boat being there would block any other ship 
coming through? 

A. That is right. 

Q. And it stayed there, I understand, for 24 hours? 

A. Right. 


>O>POPO> 


Q. So that I put to you that you deliberately ordered your captain 
to refuse or disobey an order of the lock master? 


A. Yes, that is quite true. 
Q. Why did you do that? 
A. Because we had been in line for the canal and there were other 
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ships going by. I felt—and I still feel—that we were entitled to entry to 
Lock 1. 


Mr. W. A. O’Neill, the Seaway Authority Regional Manager gave evidence 
which identifies the position of the Blanche Hindman as shown on Schedules 18, 
20 and 21 and that backing out of the vessels would not have achieved any 
purpose. 


Transcript Vol. 28, P. 4465-4467 


BY MR. COUTURE: Q. Having reference to this Exhibit SC-6(b) 
(Schedule 21), I now show you at the right-hand bottom side something 
that appears to be a boom or fender. Is that the outer fender boom at the 
gate of Lock 1? 


A. That’s right. 


Q. So that the vessel had got within such a distance from the lock 
that it was actually at the first mooring bollard on the approach wall at this 
proximity to the fender boom? 


A. That’s right. 


Q. And you are now pointing out to me, Mr. O’Neill, that on the 
upper left-hand side on examining this picture closely, beside the fourth 
light standard there is a post with what appears to be a diamond-shaped 
sign, and you tell us this is the limit of approach on the tie-up wall? 


A. That’s right. 


Q. And again, with reference to this picture, we see the wall that 
appears to have a certain length, with one vessel that appears to be the 
Thunder Bay behind the Blanche Hindman? 


A. That’s right. 


Q. And the Thunder Bay is tied up at the wall, which is the tie-up 
wall? 


A. That’s right. 


Q. Which you described as being 3,000 feet approximately in length 
from the crook here which starts the approach wall proper? 


A. That is approximately correct. 
Q. And this sign indicates—this sign is actually diamond-shaped? 


A. It is now diamond-shaped. The previous photograph showed a 
rectangular shape, but those have been changed in the past year, and they 
are now diamond-shaped. 


Q. What colour are they? 


A. Maroon or red. 


28 NORRIS REPORT 


. What do they say? 

. The letters L and A. 
L.A., standing for what? 

. Meaning limit of approach. 


DSO oO 


. What time approximately would it have been when ultimately the 
Blanche Hindman was tied up at the approach wall in the position shown 
in this photograph? This would have been on Thursday, July 5th? 


A. At approximately 3:05 p.m. 


Q. And as of 3:05 in the afternoon of the Thursday then the Lake 
Ontario end of the Seaway, or the Welland Canal, was blocked? 


A. That’s correct. 


Transcript Vol. 29, P. 4606-4607 


BY THE COMMISSIONER: Q. Well, I take it that the witness would 
expect his lock master or despatcher and all these other people to use the 
good sense that the Lord gave them to give such orders as might be neces- 
sary in any sort of emergency, subject to the proposition that they were not 
expected to give orders which it would not be possible to carry out. 


A. Yes, the circumstances at this time were very unusual, of course. 
Q. They were emergency circumstances? 


A. The C.B.R.T. were selecting; they were deciding how they were 
going to handle certain ships, which was completely unusual in our normal 
type of operation. 


Q. Yes? 


A. And we felt because of the previous problems that had come up 
and the way things had developed in 1960 and 1961 that perhaps the only 
way we had to resolve this crisis was to take—to go to the steps of taking 
an injunction out, which we did, and any other action or attempt to try to 
resolve the situation such as was suggested by Mr. Geller, that the vessel 
was to be moved back would perhaps not be classified at all in our minds, 
as the proper operation of the Canal system. 

This would just not have achieved any purpose at all. 


As appears from the evidence the boycott at the Welland Canal became 
effective at 8:00 a.m. on July 5th, 1962. Pursuant to a telephone message at 
noon of that date from the Minister of Labour, William Dodge, Vice-President 
of the Canadian Labour Congress, together with representatives of the Canadian 
Labour Congress, the Canadian Brotherhood of Railway, Transport & General 
Workers, the Canadian Merchant Service Guild, Inc., and the Canadian Maritime 
Union with Canadian Labour Congress Counsel, met the Minister, the Minister 
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of Transport, the Assistant Deputy Minister of Labour, Mr. Bernard Wilson 
(Director of Industrial Relations) and the Deputy Minister of Justice and as a 
result of this conference the Minister undertook to have this Commission ap- 
pointed and to endeavour to have the United States Secretary of Labor appoint 
a similar Commission in the United States. 

On the morning of July 6th the Minister advised Dodge that he had pre- 
pared a statement as to the appointment of this Commission. Dodge called a 
meeting of officials of the C.L.C. and the C.B.R.T. and, as a result, the boycott 
was terminated and a public statement issued by Dodge to that effect. 

In the meantime on July 6th, 1962, the Seaway Authority had obtained an 
injunction restraining the boycott action and thereafter the terms of this injunc- 
tion order were communicated to Nicoll of the C.B.R.T. by wire. 


UNITED STATES COMMISSION OF INQUIRY 


On July 6th when the Minister of Labour gave assurance to Canadian Labour 
Congress officials that he would set up a Commission of Inquiry he discussed 
with the Secretary of Labor of the United States the possibility of a similar 
investigation in that country. On July 7th the Minister of Labour informed 
Jodoin that a public Inquiry Board would be established in the United States and 
that the boycott at United States ports would be discontinued until August 1st. 

On July 12th the Secretary of Labor constituted a public board composed of 
Judge Samuel I. Rosenman, Chairman, David L. Cole, and James J. Healy to 
inquire into the dispute causing the picketing of Canadian vessels on the Great 
Lakes with instructions to report by August Ist, 1962. 

The Board’s report to the Secretary of Labor dated July 31st, 1962 was 
transmitted to this Commission through the Minister of Labour for Canada. The 
procedure which the Board adopted is stated in the Report as follows: 


“In view of the necessity for submitting this report by August 1, and the complex 
nature of the dispute, the Board determined to proceed by conducting expedited and 
informal discussions with representatives of the employer and of the United States 
unions involved. Accordingly, it has been feasible only to report the positions of the 
parties, noting, where possible, those facts which are not in dispute.” 


On July 26th, 27th and 30th the Board met with representatives of Upper 
Lakes Shipping Ltd. and officers of International unions directly involved in the 
dispute. From Upper Lakes Shipping Ltd. the Vice-President and General 
Manager with two counsel were present to represent the Company. From the 
United States labour organizations George Meany, President of the AFL-CIO 
was present; from the S.J.U. the President, Paul Hall, and Michael Carlin, head of 
the International Department of the S.J.U.; from the United Steelworkers of 
America Joseph Maloney, Director of District 4, Joseph Chrobak, President, 
Local 5000, Frederick Neubauer, President, Local 7000, William Mahoney, the 
National Director in Canada and an attorney. 

After setting out certain facts which appeared to the Board to be undisputed 
the report summed up the position of the parties as follows: 


“S.I.U. believes that this is essentially a labour dispute between its Canadian affiliate 
and the Upper Lakes Shipping Ltd. interests; that the employer, sensing the friction 
within the C.L.C., is grasping the opportunity to eliminate S.I.U. of Canada from its 
vessels, after an established bargaining relationship of some ten years; and that it is 
being aided and encouraged in this effort by segments of the C.L.C. contrary to trade 
union practice and tradition. 


The employer, on the other hand, is now convinced that it has a legal duty to recognize 
and deal with C.M.U. as the duly certified and established representative of its 
unlicensed seamen. 

The C.L.C. and certain of its affiliated organizations are apparently determined to sup- 
port its newly-created affiliate, C.M.U., in displacing S.I.U. of Canada, which has 
been expelled ‘from-C.L.C.” 
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No direct reconciliation of the conflict suggested itself to the Board. It therefore 
recommended that 


“, .. aS promptly as possible, a series of international conferences among all the parties 
in interest be conducted jointly by Hon. Michael Starr, Minister of Labour, and Hon. 
Arthur J. Goldberg, Secretary of Labor, for the purpose of exploring all possible means 
of arriving at some workable understanding which will avoid the resort to self-help 
of the kind now temporarily suspended.” 


LABOUR ORGANIZATIONS INVOLVED IN THE DISPUTE 
WHICH LED TO THE DISRUPTION 
OF SEAWAY TRAFFIC 


The Canadian Labour Congress (C.L.C.), is the central body with which 
unions representing about three-quarters of the organized workers in Canada are 
affiliated. It was involved because several of its affiliated unions were engaged in 
a struggle with Seafarers’ International Union of North America, Canadian District 
(now Seafarers’ International Union of Canada), expelled from the C.L.C. in 
1959, to represent the employees of ships on the Great Lakes. The C.L.C. had 
fostered the formation of a new union, the Canadian Maritime Union, in 1961. 

The Trades and Labour Congress of Canada, although it does not exist as 
an organization since its merger with the Canadian Congress of Labour in 1956 
to form the Canadian Labour Congress, will be referred to in this report because 
of the part which it played in the history of seamen’s unions in Canada. For many 
years it was the only central labour congress in Canada, and after the formation 
of the all-Canadian Congress of Labour in 1927, it remained the central body for 
international craft unions and for some national unions, including organizations 
representing licensed personnel and unlicensed seamen in the Maritime industry. 

The Canadian Brotherhood of Railway, Transport and General Workers 
(C.B.R.T.), an affiliate of the Canadian Labour Congress, having within its mem- 
bership employees in rail, road and water transport and other related fields, is the 
major national union covering workers in the public transportation field. From 
its beginning as the Canadian Brotherhood of Railway Employees (C.B.R.E.) 
in Moncton on October 11th, 1908, it has been a Canadian union and has been 
organized on industrial rather than on craft lines and as such it has been at 
variance from time to time with international craft unions. An article in the publi- 
cation of the union, The Canadian Railroad Employee, April 1909, by the first 
President, A. R. Mosher, referred to attacks being made upon the new union by 
unions affiliated with the A.F. of L.: 


“We have just as good men in Canada as any other country can produce. Not 
that we have any quarrel with our American friends, but it is time that we made up 
our minds to run our own business. Let our American friends get themselves together 
instead of coming over here to disrupt us. We can look after this end of the country. 
That is more than they can say in connection with their end of it.” 


The underlying strife between the C.B.R.E. as a national union and the 
international unions came to a head in 1921 in connection with rivalry between 
the C.B.R.E. and the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees. As a result of this, the C.B.R.E. was 
expelled from the Trades and Labour Congress of Canada (T.L.C.). Thereafter 
the C.B.R.E. became more active in encouraging the growth of national unions. 
In 1926 it was instrumental in calling together the group of Canadian unions 
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which formed the All-Canadian Congress of Labour. In 1940, after the formation 
of the C.I.O. in the United States, a number of C.I.O. unions in Canada of the 

industrial type which had been expelled from the T.L.C. joined the All-Canadian 
Congress of Labour group to form the Canadian Congress of Labour. After the 
two Canadian Congresses came together again in April 1956 to form the Cana- 
dian Labour Congress, William Dodge, an official of the C.B.R.T., was elected in 
1958 as an Executive Vice-President of the Congress, and the National President 


Si the CB RT uWowd: Smith, was elected as one of the Vice-Presidents for 
Ontario. 


From its early years the C.B.R.E. was organizing some water transport opera- 
tions, such as the car-ferries operated by railway companies, and in the thirties 
it began to recruit members among the Canadian National Steamship Employees 
on the West Coast. At its 1939 convention the title was amended by the addition 
of the words “and Other Transport Workers”. In 1958 the name “Canadian 
Brotherhood of Railway, Transport and General Workers” was adopted. 

| The C.B.R.T. is involved, first, because at material times it represented the 
| Seaway Authority employees. It had been certified in 1959 by the Canada Labour 
Relations Board as the bargaining agent for the substantial majority of employees 
on the entire Seaway system, and a collective agreement effective from April 1st, 
1961, was in effect between it and the Seaway. 

) It was also directly involved because it had manned two vessels, the Northern 
Venture and the Wheat King, in 1961, and had secured certification as the bar- 
‘gaining agent for their crews. 

| Thirdly, as an influential union in the C.L.C., it supported the Congress and 
; its affiliates in the struggle with the S.LU. of Canada. 

| The Canadian Maritime Union (C.M.U.), a union formed under the auspices 
of the Canadian Labour Congress in October, 1961, was the second union directly 
involved in the struggle with the S.L.U. of Canada. It was formed with substantial 
aid from Congress affiliates because the Congress wanted to bring a democratic 
trade union organization to the seamen on the Lakes. It had been certified by the 
Canada Labour Relations Board as the bargaining agent for vessels of Trans- 
Lake Shipping Ltd., a subsidiary of Upper Lakes Shipping Ltd. and for vessels 
in the C.P.R. Great Lakes service. The S.LU. of Canada, in spite of the certifica- 
tion, contested the right of the C.M.U. to represent seamen on the vessels of 
Upper Lakes Shipping Ltd. and its subsidiaries. This dispute was at the heart of 
the struggle. 

The National Association of Marine Engineers (N.A.M.E.) traditionally 
Tepresented the marine engineers. It is a national union, an affiliate of the Ca- 
nadian Labour Congress, with a history going back at least as far as 1906. Be- 
tween the years 1949 and 1961 it was subject to certain changes in control and 
changes in the personnel represented, and around its status has revolved the 
Present dispute in its early stages. Whether N.A.M.E. or the S.I1.U. Licensed 
Division would represent engineers on vessels of many of the lake shipping com- 
Panies was one of the questions directly involved in the conflict. 
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The Canadian Merchant Service Guild, affiliated with the Canadian Labour 
Congress, traditionally represented masters and mates. It was alleged at the hear- 
ings that the S.I.U. wished to have a licensed division to represent both of these 
classes as well as the engineers as a weapon to be used against the owners with 
respect to unlicensed personnel. 

The United Steelworkers of America, an international union affiliated in 
Canada with the Canadian Labour Congress and in the United States with the 
AFL-CIO, was associated with the C.L.C. in its main representation to the Com- 
mission. The Steelworkers also had a direct interest in the dispute because the 
union represents men who load and unload iron ore at Seven Islands and also 
represents men who unload coal, ore and limestone at the Algoma plant at Sault 
Ste. Marie and who load and unload coal and ore at the Stelco plant at Hamilton. 
Some of the ore which is loaded at Seven Islands is unloaded and sorted for 
shipping at Contrecoeur, P.Q. On the American side of the Great Lakes the Steel- 
workers have two locals, Local 5000 at Cleveland and Local 7000 at Duluth, 
which represent approximately 3000 lake seamen in vessels which carry cargoes 
mainly for the steel industry. These locals became involved in the dispute first by 
supporting an S.I.U. boycott of C.M.U. manned ships at American ports, and 
later, on being advised of the correct position with regard to the C.M.U., by tak- 
ing a strong stand in favour of a neutral position with respect to the claims of 
the two Canadian unions. 

The United Steelworkers were never affiliated with the Maritime Trades 
Department of the AFL-CIO (M.T.D.) but Local 5000 of Cleveland did for a 
period participate in a port council under the M.T.D. at that lake port. 

The United Steelworkers filed a brief with the Public Board headed by Judge 
Rosenman taking strong exception to the alleged violence and intimidation which 
they asserted had characterized the dispute on the Great Lakes and stating that in 
the jurisdictional struggle between the S.I.U. of Canada and the C.M.U. the 
United Steelworkers supported the C.M.U. They had a further direct interest in 
the dispute because they feared that if the dispute were prolonged the supply of 
ore from Canada needed to keep the steel mills in operation and their members 
employed would be cut off. 

The Seafarers’ International Union of North America is the strongest sea- 
men’s union in the United States. It was, in 1938, organized by the West Coast 
remnants of the International Seamen’s Union of America, the most important 
of which was the Sailors’ Union of the Pacific. This last mentioned union was 
organized in 1885 as the Coast Seamen’s Union. In 1887 Andrew Furuseth, a 
seaman from Norway, who had arrived in San Francisco the previous year, be- 
came secretary of the Coast Seamen’s Union. Furuseth who devoted his life self- 
lessly to the betterment of conditions for sailors can well be said to be the real 
founder of the Seafarers’ International Union of North America. He was respon- 
sible for the inception of, and to a large extent for the enactment of, American 
legislation which in effect outlawed the outrageous conditions under which seamen 
lived and worked for many years prior to the time his activities began to bear fruit. 
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In 1938 the Sailors’ Union of the Pacific, joining with federal labour unions 
organized by the A.F.L. for Atlantic and Gulf and Great Lakes Ports, was issued 
an A.F.L. charter as the Seafarers’ International Union of North America. 

Paul Hall is the President of the Seafarers’ International Union of North 
America. In addition to being President of the S.I1.U. of North America, Hall is 
President of the Maritime Trades Department AFL-CIO and is a member of the 
Executive Council AFL-CIO. 

This Union is a member of the AFL-CIO. It has three main divisions in the 
United States, the Pacific District in California, the Atlantic District and the Gulf 
and Great Lakes District. The Seafarers’ International Union of Canada and the 
Inland Boatmen’s Union of the Pacific are affiliates of the Seafarers’ International 
Union of North America, in the sense that they have a measure of local autonomy. 
According to the evidence the main advantage of affiliation is that there is mutual 
aid between the affiliates, as Banks said in his testimony, “financial, physical, moral, 
legislative and many others”. 

The Seafarers’ International Union of Canada as such came into existence 
in 1961. Prior to that, it had been the Canadian District of the Seafarers’ Inter- 
national Union of North America. There had been several unsuccessful] efforts 
to obtain autonomy. Prior to the year 1954, the Seafarers’ International Union of 
North America, Canadian District, was operating under Banks as organizer and 
then administrator. In 1954, L. J. McLaughlin was the Secretary-Treasurer of 
the Canadian District of the Seafarers’ International Union of North America and 
Banks, at that time, was an advisor from the headquarters of the S.I.U. of North 
America, Canadian District, McLaughlin being his senior in the Canadian District 
organization. In 1958 Banks became Secretary-Treasurer of the Canadian District. 
In 1961, Banks became President of the Seafarers’ International Union of Canada 
and McLaughlin, Eastern Vice-President in Charge of Contracts and Contract 
Enforcement. 

The Seafarers’ International Union of North America, Canadian District, 
was affiliated through the Seafarers’ International Union of North America with 
the AFL-CIO and the Seafarers’ International Union Canadian District has 
that affiliation in the same way. However on June 18th, 1959, the Seafarers’ 
International Union of North America, Canadian District, was suspended from the 
Canadian Labour Congress and at the Convention held April 25th to 29th, 1960, 
expelled from that organization. The Seafarers’ International Union of North 
America had been a member of the International Transport Workers Federation 
(I.T.F.) until April 1961. It was suspended on that date and re-admitted in May 
1963. The Seafarers’ International Union of Canada was never a member of the 
International Transport Workers Federation, but when the S.I.U. of North America 
was a member of the I.T.F., it represented $.I.U. of Canada and paid per capita 
assessments for the members of the S.I.U. of North America, Canadian District. 

The International Longshoremen’s Association (I.L.A.) is an international 
union affiliated with the AFL-CIO in the United States and the Canadian Labour 
Congress in Canada. It is a member of the Maritime Trades Department of 
the AFL-CIO and has been a member of the I.T.F., except for the period be- 


68631-1—33 


36 NORRIS REPORT 


tween April 1961 and May 1963, when it did not have membership because 
of its withdrawal in sympathy with the S.I.U. of North America which had been 
suspended. It was involved in both Canada and the United States because it 
supported the S.I.U. in the struggle to the extent of observing S.IU. picket 
signs and in some instances taking part in the picketing. 

The Marine Engineers Beneficial Association (M.E.B.A.) is the largest marine 
engineers’ union in the United States. It is affiliated in the United States with 
the AFL-CIO and is one of the unions that makes up the Maritime Trades 
Department of the AFL-CIO. In the United States, M.E.B.A. represents licensed 
engineers and the S.I.U. of North America represents unlicensed personnel and 
they have a very close connection through the Maritime Trades Department. 
M.E.B.A. is a member of the I.T.F.; as in the case of the I.L.A., it withdrew 
from membership for the period from April 1961 to May 1963, on which date 
the suspension of the S.I.U. of North America was lifted. 

In Canada, organizers working in the name of “M.E.B.A. of Canada” were 
active in 1961 working out of the S.I.U. office at Thorold and with S.I.U. financial 
support. At the time of the events leading to the Inquiry, “M.E.B.A. of Canada” 
had no collective agreements. “M.E.B.A. of Canada” had, in 1961, made appli- 
cation to the Canada Labour Relations Board for certification for the engineers 
employed by several shipping companies but had failed to establish that it 
actually had members in good standing and the application was rejected. It was 
alleged at the hearings that it served merely as a device for the S.I.U. of Canada 
in its efforts to gain control of licensed personnel, and there was evidence that 
its name was used by pickets from time to time to avoid the effect of injunctions 
which had been obtained against the S.I.U. of Canada. 

The International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America, an international union that has been expelled from the 
AFL-CIO in the United States and the Canadian Labour Congress in Canada, 
was one of the unions that was involved in the “mutual aid” afforded to the 
S.I.U. of Canada. This union has representation on port councils of the M.T.D. 
in Canada. 

The Maritime Trades Department (M.T.D.) is one of the trade departments 
of the AFL-CIO, composed of some 29 affiliated organizations including the S.I.U. 
of North America, banded together for mutual aid. The S.I.U. of Canada is 
associated with the M.T.D. through the membership of the S.I.U. of North America 
and Banks is Vice-President and is a member of the executive board of the 
M.T.D. He is also Chairman of the Great Lakes conference of the M.T.D. The 
M.T.D. operates through port councils. At the 1961 AFL-CIO Convention, the 
M.T.D. reported 32 port maritime councils including councils at Vancouver, Fort 
William, Toronto, St. Catharines, Montreal, Quebec City and Halifax. Banks 
said in evidence that there was no port council in Halifax and that there was none 
formally organized in Montreal, but that the activities of the M.T.D. were carried 
out in Montreal through informal conferences between officers of the S.I.U. of | 
Canada, the Teamsters and the I.L.A. 


| 
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Throughout Canada and the United States, the S.I.U. is the dominant union 
in the port councils. The I.L.A. is also active, and although the Teamsters Union 
has been expelled from both the AFL-CIO and the Canadian Labour Congress 
and is not a member of the M.T.D., its representatives take an active part in 
and are in some instances elected as officers of, the port councils in Canada 
(Schedule 22). The purpose of port councils might be described as “mutual aid”, 
and in practice the “mutual aid” is frequently rendered in ways that run counter 
to the laws of both countries and to accepted good trade union practice. 

The M.T.D. is deeply involved in the Great Lakes dispute because although 
as an organization it has no formal status in Canada, it is an important instrument 
through which Banks and the S.I.U. of North America carried out their campaign 
against Upper Lakes Shipping Ltd. and the C.B.R.T. and C.M.U. 

At a meeting of the Executive Board of the M.T.D. in New York City, 
January 5th, 1962, after the S.I.U. of North America had been expelled from 
the International Transport Workers’ Federation as described below, a decision 
was made to undertake new activities in the international field, and three people 
were selected to serve as the “Executive Committee of the International Division 
of the Maritime Trades Department, AFL-CIO”. According to Banks’ evidence, 
these three people were himself, Thomas W. Gleason of the I.L.A. and Raymond 
McKay of M.E.B.A. The Committee was given the responsibility of accepting 
contributions from M.T.D. affiliates, setting up a bank account in the name of the 
Committee, and designating representatives in various parts of the world. The 
Committee was also authorized to request that M.T.D. conference meetings be 
held in the port council regions in North America 


“for the purpose of developing ways and means of assisting this program in whatever 
manner as may be necessary such as strike action against unfair ships, etc. and assistance 
to unions with whom we have established relations”. 


The quotation is from a document entitled Report of Proceedings, Conference of 
International Division Maritime Trades Department, AFL-CIO, filed with this 
Commission as Exhibit No. T-114. It is clear from this document that the Inter- 
national Division was set up to discredit the British National Union of Seamen, 
to carry on an international program in opposition to the I.T.F., and as an 
Organization to support the S.I.U. in Canada. 

Since the S.I.U. of North America, M.E.B.A. and the I.L.A. were all re- 
admitted to the I.T.F. on May 5th, 1963, it would appear that the international 


activities of the M.T.D. against the C.B.R.T. and the C.M.U., also members of 
the I.T.F., would be entirely inconsistent with the obligations which are imposed 
upon all members of the I.T.F. by its constitution and it might be expected that 
these activities would be brought to an end immediately. 


The International Transport Workers’ Federation (I.T.F.) is one of the 


nineteen international trade secretariats associated with the International Con- 


federation of Free Trade Unions (I.C.F.T.U.). International trade secretariats 
are organizations to which trade unions of the same craft, industry or general 
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interest in different countries belong. They deal with international questions affect- 
ing the specialized interests of affiliated unions. As of November 1962, the I.T.F. 
had 293 affiliated organizations from 80 countries. 

All the international railway brotherhoods representing over 100,000 
employees in Canada are affiliated with the I.T.F. through the Railway Labour 
Executives’ Association. The C.B.R.T. is also a member of long standing. The 
C.M.U. became a member effective October 1st, 1962. Canadian members of 
the I.T.F. Executive Committee are F. H. Hall, Vice-President in Canada of the 
Brotherhood of Railway and Steamship Clerks, and W. J. Smith, President of 
{he GBR T) 

The I.T.F. has seven industrial sections of which the Seafarers’ section is 
one. A conference of the Seafarers’ section in Antwerp, Belgium, January 26th to 
27th, 1961, at which seamen’s organizations from eighteen countries participated, 
dealt with a complaint of interference by the Canadian District of the S.I.U. in 
the internal affairs of the British National Union of Seamen. The Conference 
recommended to the Executive Committee of the I.T.F. that the S.I.U. should 
be suspended unless it ceased all interference in the internal affairs of the British 
National Union of Seamen and gave satisfactory assurances that there would be 
no further interference by the S.I.U. in the domestic affairs of that union or any 
other I.T.F. affiliate. The Executive Committee of the I.T.F. at its meeting in 
April 1961, decided to suspend the S.I.U. of North America from the I.T.F. The 
Congress of the I.T.F., held in Helsinki, July 25th to August 4th, 1962, approved 
this action of the Executive Committee, 

It was alleged in evidence that the suspension of the S.I.U. of North America 
from the I.T.F. was one of the reasons that Banks and Paul Hall, through the 
M.T.D., sought other international alliances. 

At a meeting of the Executive Board of the I.T.F. in Oslo on May Sth, 
1963, the General Secretary submitted a letter signed on behalf of the S.I.U. of 
North America, M.E.B.A. and the I.L.A. withdrawing their resignations and in 
so doing undertaking to accept the responsibilities set forth in the constitution. 
The General Secretary recommended that the request be granted. A motion was 
adopted lifting the suspension of the S.I.U. of North America and noting that 
M.E.B.A. and the I.L.A. had cancelled their notice of withdrawal. The motion 
further stated that 


“in lifting the suspension of the S.I.U. the Executive Board had in no way expressed 
approval of the activities of any organization in Canada and that the I.T.F. would 
continue to support any efforts to unify the Canadian seafarers movement and resolve 
those difficulties which at present divide it.” 


INTER-UNION RELATIONS 


The table Schedule 23 shows the Labour Union affiliations in Canada, and 
the table Schedule 24 shows the details of liaison between the AFL-CIO and 
the Canadian Labour Congress (C.L.C.), and particulars of the Maritime Trades 
Department (AFL-CIO) (the M.T.D.) and the affiliations of the Unions in that 


Department. 

On June Ist, 1962, Jodoin wrote to Meany on behalf of the C.L.C. pro- 
testing against the exercise of jurisdiction by the AFL-CIO in respect of charges 
of raiding involving Canadian locals of international unions affiliated with the 
C.L.C. In his letter to Meany, Jodoin said: 


“Conflict and misunderstandings which have arisen in the past have served only to 
weaken the international union structure. Co-operation and recognition of the autonomy 
of the Canadian movement has served on the other hand to cement and build up a 
co-operative and mutually beneficial relationship. You, as President of the AFL-CIO, 
recognized this in your address to the Founding Convention of the Canadian Labour 
Congress (April 27th, 1956) when you said: 


° 


‘So far as the AFL-CIO is concerned, we wish this trade union center every 
success. Let there be no misunderstanding as to the relationship between the 
AFL-CIO and the newly-formed Canadian Labour Congress. This organization 
that you are forming is a free, independent trade union center for Canada, just 
as the AFL-CIO is a free independent trade union center for the United States.’ 


“IT must seriously sound this note of warning—that any attempt of the AFL-CIO 
to take over any area of constitutional activity in which the Canadian Labour Congress 
has heretofore exercised complete autonomy will have consequences for the international 
trade union movement that are likely to be disastrous.” 


Meany replied to this letter on August 3rd, 1962 and after asking for 
particulars of cases in which, according to Jodoin’s letter, five major affiliates 
of the C.L.C. had been expelled for raiding other affiliates and stating that the 
matter would be considered by the Executive Council of the AFL-CIO, went on 
to say: 


“However, I do want to say, despite the tone of your letter, that I do not believe 
that this is, as you describe ‘. .. any attempt of the AFL-CIO to take over any area of 
constitutional activity in which the Canadian Labour Congress has heretofore exercised 
complete autonomy .. .’? I can assure you, no one in the AFL-CIO official family had 
any such thought in mind when we amended our Constitution last December in an 
effort to find a resolution of disputes which arise between various affiliates of the 
AFL-CIO.” 


On August 9th, 1962, Jodoin replied to Meany’s letter giving him the names 
of the expelled affiliates—one of which was the S.I.U. of Canada—and the reasons 
for the expulsions and after stating that he was glad to have Meany’s assurances 
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again pointed out that the exercise of the AFL-CIO jurisdiction might have 
serious consequences for the success of international unions in Canada. 


In spite of Meany’s assurances, the matter under discussion in the corre- 
spondence remained unresolved. 


It is noted from the evidence on this Inquiry that: 


(1) there is on the face of it a close liaison between the C.L.C., the 
largest labour organization in Canada, and the AFL-CIO, as most of the 
C.L.C. unions are affiliated also with the AFL-CIO; 


(2) whereas the S.I.U. of North America is affiliated with the AFL-CIO 
its affiliate, the S.I.U. of Canada, is not an affiliate of the C.L.C. (having 
been expelled from that organization); 


(3) while the C.L.C. supports its affiliates, the C.B.R.T. and the 
C.M.U., against the S.I.U. of Canada, the AFL-CIO, through its M.T.D., 
supports the S.I.U. of Canada by picketing and otherwise against the 
C.B.R.T. and C.M.U., both members of the C.L.C.; 


(4) whereas the International Brotherhood of Teamsters has been 
expelled from both the AFL-CIO in the United States and from the C.L.C. 
in Canada, representatives of the Teamsters are recognized as members of 
the Port Councils in Canada of the M.T.D. of the AFL-CIO; 


(5) the Teamsters, the I.L.A. (which is affiliated with the C.L.C.), the 
M.T.D. as a whole and, in particular, M.E.B.A. (which has no existence in 
Canada), support the S.I.U. of Canada (which is not so affiliated) against 
the C.B.R.T. and the C.M.U. (which are affiliated with the C.L.C.); 


(6) whereas the M.T.D. has no separate existence in Canada, the 
Port Councils (with Teamster representatives) oppose the C.L.C. in Canada; 


(7) with the approval of George Meany, as President of the AFL-CIO, 
the M.T.D. held a convention in Montreal from October 22nd to 24th, 1962, 
while this Commission was sitting and long before its hearings were ter- 
minated. The M.T.D. Convention purported to pass on matters before this 
Commission, presented Banks with a plaque, passed a resolution of con- 
fidence in him, which resolution improperly and unfairly attacked Dodge, a 
witness who was then giving evidence before this Commission; further, the 
resolution contained false statements as to the substance of the evidence 
before this Commission. This convention was attended by representatives 
of some of the unions affiliated with the C.L.C. 


The foregoing indicates a picture of the utmost confusion in labour policy, 
affiliation and loyalties. The story is reminiscent of the Mad Hatter’s Tea Party 
in Alice in Wonderland. 

The chaos which exists in Labour organization on this continent is one of 
the fundamental reasons for the troubles which are the subject matter of this 
Inquiry. 
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Other basic causes are: 


(1) the keen competition for business between the Lake carriers and 
the predominant position of one shipping company: 

The Canada Steamship Lines and its affiliates, with their diverse in- 
terests and integrated operation in many fields tributary to the business of 
Lake transport, found it easy to make accommodations with Hal C. Banks 
and his Union—the S.I.U. of Canada—and did not suffer from Union action. 
Other Lake shipping companies, if they wished to survive, had to fall in 
line and accept the terms arranged between C.S.L. and Banks regardless of 
their own situations. The resulting tendency was to deprive the public of 
the benefit of real competition in the Lake transport field and to strengthen 
the individual power of the President of the S.I.U. of Canada. 

With the weapon of monopoly in his hands, Banks endeavoured to 
impose discriminatory terms on Upper Lakes Shipping Ltd. which alone 
stood out against him and this Company was forced to turn to the C.B.R.T. 
and the C.M.U. to man its ships. 


(2) The uncertain state of the law relating to the jurisdiction of the 
National Labor Relations Board of the United States over ships of Canadian 
registry manned by Canadian crews working under Canadian collective 
agreements which in the Lake trade put into U.S. ports to load or discharge 
cargoes. 

This last question has now been clarified to a large extent by the recent 
judgment of the Supreme Court of the United States of February 18th, 1963, 
in McCulloch v. Sociedad Nacional de Marineros de Honduras and allied 
cases 9 Lawyers 2 ed. (U.S.S.C.) 547-8 and in Incres Steamship Company 
Ltd. v. International Maritime Workers Union and Wall 9 Lawyers 2 ed. 
(U.S.S.C.) 557. 

While there has not, in Canada, been ground for doubt that Canadian 
Courts support the basic principle that international law should, in such 
cases, be paramount over the exercise of the domestic jurisdiction, un- 
certainty in the United States as to the right or propriety of the assumption 
by the National Labor Relations Board of jurisdiction in such cases has, 
during recent years, led to confusion. The cry of “runaway ships”—a false 
issue in the circumstances of the present dispute as the evidence shows—was 
raised against Upper Lakes Shipping Ltd. to enlist support for picketing 
and boycott action in United States lake ports against vessels of that 
Company. 
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All of the major steamship lines operating on the Seaway in the 1962 
season may be said to be involved in the dispute directly or indirectly. The 
following table sets forth certain statistics concerning the number of ships, seamen 
and financial strengths of the five largest companies and two of the others on the 
Seaway. ! 
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Net Assets 
Number of Seamen Employed Shown by 
Number . at Height of 1962 Season 1962 
Of Ships || Se ee ls ae Financial 
Operating Deck Engineer Statements 
Company in 1962 Officers Officers Unlicensed Total (3 in Millions) 
Canada Steamship Lines, Limited and 
DUDSIIATICS a... el ence oR 42 168 157 Ly, 237 1,562 $ 58.8 
. M. Paterson & Sons Limited................ 30 112 95 501 708 LAY 
Hall Corporation of Canada............... a oa Das, 100 99 375 574 6.6 
Upper Lakes Shipping Limited and 
SURI LAPECS icon lacie si ait ch Medi, Acca Mt 17 74 63 357 494 13.9 
Scott Misener Steamships Ltd. and 
USI ISTIES OE ee nN by Pie Oe 11 44 40 242 326 9.0 
The Reoch Steamship Co. Limited and 
Associated Companies.........:...ccccccsseseeseess 10 40 36 213 289 6 
Hindman Transportation Co. Ltd............ 4 20 17 107 144 6 


in the case of the larger companies, the net assets of businesses related to or 
supporting shipping have been included. For C.S.L., subsidiaries engaged in ship- | 
building and repair and in trucking have been included; for Paterson, elevators 
in the Prairie provinces and at the Lakehead; for Upper Lakes, a shipbuilding and 
repair subsidiary and certain elevator facilities as well. 

Other shipping companies on the Lakes have small operations and relatively 
few employees. The more than 4000 seamen employed by the companies described 
above make up the substantial part of the labour force for Canadian vessels on 
the Seaway. 

In the 1962 season, all of these companies were bargaining as separate units. 
For unlicensed seamen, who make up close to 70 per cent of the total number of 
employees, the S.I.U. held collective agreements with all of the companies except 
Upper Lakes Shipping Limited. Upper Lakes Shipping Limited had collective 
agreements with the C.B.R.T. covering unlicensed personnel on two of its 
vessels and with the C.M.U. for the others. Of the licensed class, masters and 
mates were, for the most part, represented by the C.M.S.G. on the vessels of all 
companies. Engineers were represented by the N.A.M.E. on Upper Lakes 
vessels. The other companies were recognizing the S.I.U. Licensed Division as the 
bargaining agent of their engineers. 

The Association of Lake Carriers formed in 1953 was still in existence but did 
not act for any of its members in negotiating agreements for the 1962 season. It is 
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relevant to go into the background of this Association and the circumstances 
under which it ceased to function on behalf of its members. 

The Association was formed on the basis of an agreement axctuidd on 
February 25th, 1953. The agreement was in more or less standard form setting 
up an employer’s organization within the meaning of the Industrial Relations and 
Disputes Investigation Act. It contained provisions for collective bargaining on 
all agreements with unions by the Association on behalf of its members. The 
original members were Canada Steamship Lines Ltd., Colonial Steamships Ltd. 
(now Scott Misener Steamships Limited), N. M. Paicnia & Sons Ltd., and 
Upper Lakes and St. Lawrence Transportation Company (now Upper Lakes 
Shipping Limited). The first President of the Association was J. M. McWatters, 
an officer of Colonial Steamships Ltd. The four companies comprising the 
Association were, at that time, the largest companies on the Great Lakes and 
the agreements entered into by the Association set the pattern for all shipping 
companies on the Lakes. 

In April 1954, the original agreement was revised to include Hall Corpora- 
tion of Canada. | 

During the 1954-1955 navigation season, a number of non-member steamship 
companies entered directly into the negotiations, appointing J. N. Paterson (whose 
company, N. M. Paterson & Sons Ltd., was a member of the Association), as 
their spokesman. Towards the end of 1955, two smaller companies, Beaconsfield 
Steamships and Mohawk Navigation Company Limited, had agreed to become 
participating members, and a new agreement, substantially the same as the 
original, but including the names of these two companies, was executed in June 
1956. 

At this time, McWatters was still President of the Association, but sub- 
sequently Captain H. Baxter, Vice-President of Canada Steamship Lines Limited, 
became President and McWatters acted as Secretary. | 

In March of 1958, La Verendrye Lines Limited became a participating 
member. The entry of this Company into the Association marked the peak mem- 
bership of the Association and, from that time, it declined both in size and in 
effectiveness. 

In November of 1959, notice to negotiate having been given to the member 
companies, some of the members wrote to Captain Baxter requesting a meeting. 
Captain Baxter replied that, with the approval of his immediate superior in 
Canada Steamship Lines, he was resigning as President of the Association. At a 
formal meeting in December 1959, Captain Baxter resigned as President and, in 
addition, announced the resignation of Canada Steamship Lines -from the 
- Association. At the same meeting, La Verendrye Lines, Beaconsfield Steamships, 
and Mohawk Navigation, also announced their resignation. At the meeting in 
December, J. N. Paterson was elected President of the Association, and I. C. 
McEwen was appointed Secretary. The Association then consisted of Hall 
Corporation of Canada, N. M. Paterson and Sons Ltd., Upper Lakes Shipping 
Ltd., and Scott Misener Steamships Ltd. 
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In January 1960, Carryore Limited, which had commenced Operations in 
the previous year, applied for membership in the Association and was accepted. 
This company and an associated company operate three large ships of recent con- 
struction for carrying iron ore from Seven Islands to Lake Erie ports. On east- 
bound trips, coal and grain are handled. 


These, then, were the companies which, through the Association, bargained 
with the S.I.U. during the summer of 1960, and which eventually signed a col- 
lective agreement, dated October 4, 1960, covering unlicensed personnel. 


A few days after the signing of that agreement, the Association, acting for all 
its members except Carryore Limited, signed an agreement with the N.A.M.E. 
Carryore Limited did not enter into that agreement as the engineers employed 
by it did not belong to either the S.I.U. or the N.A.M.LE. 


These were the last agreements negotiated by the Association on behalf 
of its members. Immediately after the execution of the agreement with N.A.M.E., 
the S.I.U., under circumstances which will be described later, called a strike 
of unlicensed personnel against some of the Association members to force 
recognition of the S.I.U. Licensed Division. Differences of opinion arose within 
the Association and, as a result, in April 1961 Scott Misener Steamships resigned 
from the Association and, in June of that year, Hall Corporation also resigned. 
This left three members of the Association, Upper Lakes Shipping Limited, 
N. M. Paterson and Sons Ltd., and Carryore Limited. In the late fall of 1961, 
the S.I.U. served notices to negotiate upon the three companies separately and 
refused to deal with the Association. The three companies have each bargained 
on their own from that time on. 

It is important to make it clear in this Report that there are no vessels 
involved in the dispute which can be properly classified as “runaway” ships or 
“flags of convenience” ships. There are a number of vessels in respect of which 
application for Canadian registry has been made and is pending, or has been 
refused because of standards of registration, but none of these are in the 
category referred to. I have stated, during the course of the Inquiry, that the cry 
of “runaway” ships in this dispute is a false cry, and my opinion in this respect 
has been confirmed by the judgment of the Supreme Court of the United States 
of February 18th, 1963, in the “Honduras” case. 

The popular term “flags of convenience” refers to the registration and 
operation, under the flags of Liberia, Panama, Honduras (Panlibhon) and, until 
recently, Costa Rica (hence also the name Panlibhonco), of merchant vessels 
which are beneficially owned and controlled by nationals of other countries, 
primarily Americans and Greeks, are manned by foreign crews, and hardly 
ever put into their ports of registry. The flags of some other countries may also 
be included in the description if the analysis of their laws and regulations about 
the grant of nationality to merchant vessels reveals possibilities similar or equi- 
valent to those afforded by the classic flags of convenience. This definition is 
taken from Boleslaw Adam Boczek, F lags of Convenience, an international legal 
study published in 1962, which anyone concerned with the question would do 
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well to read. The device of flying a foreign flag creates problems which are first 
and foremost problems of economic competition between shipowners and which 
may also be of legitimate concern to labour organizations since it may lead to 
loss of labour opportunity to the seamen from whose country the flag has 
been transferred. The problem is essentially one to be solved by agreement 
between nations. It is not to be settled by the unilateral intimidating action 
of unions of any one country. 

If it is felt that the ideal of a common standard of wages and working con- 
ditions for all seamen is within the bounds of practical consideration, surely this 
matter is also one for international action. In the international consideration 
of the problem, doubtless thought would be given to the fact that national 
standards of life differ in different seafaring countries. 


EARLIER HISTORY 


It has been said that history has a habit of repeating itself and so it has 
been in connection with the union struggle on the Great Lakes. 


In 1944 the Seafarers’ International Union of North America had one 
affiliate only in Canada, the British Columbia Seamen’s Union, with about three 
hundred members in that province. At that time, the Canadian Seamen’s Union 
(C.S.U.) had about seven thousand members in Canada, it was an affiliate in 
good standing with the T.L.C. and its President, Pat Sullivan, was the Secretary- 
Treasurer of the T.L.C. The A.F. of L. convention in 1944 declared that the 
S.1.U. of North America had been granted jurisdiction over seamen and fishermen 
in all waters of North America and Canada by the A.F. of L. and that the 
C.S.U. was a dual labour organization and passed a resolution requesting the 
T.L.C. and its affiliates to cease recognizing the C.S.U. and to recognize only 
the S.I.U. of North America and its affiliates. This led to a struggle in the T.L.C. 
as a result of which Percy Bengough, President of the T.L.C., supporting the 
C.S.U., quarreled bitterly with Frank Hall, President of the Brotherhood of 
Railway and Steamship Clerks, who supported the S.I.U. of North America. 
This struggle continued through 1945, 1946 and 1947. 


In 1946, while some of the wartime controls were still in effect in Canada, 
a dispute between the C.S.U. and a number of Lake shipping companies, led to 
a work stoppage which became effective about May 24th. The major issue in 
the dispute was the institution of the 8-hour day to replace the two-watch 12-hour 
day. The strike was a particularly serious matter in 1946, the first post-war Lake 
season, and the Government used its special powers to issue an order (P.C. 2556 
of June 20th, 1946) appointing a controller to take over and carry on the 
Operation of the 29 Lake shipping companies affected by the stoppage and 
requiring all seamen, in the employ of the companies immediately before the 
strike, to resume work. An order of the National War Labour Board of the 
following day required the companies to institute the three-watch 8-hour day 
system and to maintain the existing monthly wage rates. The Controller, Captain 
E. S. Brand, remained in charge until the control order was revoked on December 
Sth, 1946. During the period of government control, agreements were negotiated 
providing for the 8-hour day, first by Upper Lakes and St. Lawrence Transporta- 
tion Company Limited and the Quebec and Ontario ‘Transportation Company 
Limited (two companies which were not subiect to the control order because 
they had accepted the 8-hour day) and later by the other operators (including 
Canada Steamship Lines) as a result of prolonged Government intervention, 
effective to the end of the 1947 season. 

The settlement arrived at for the 1947 season included provision for a 
government conducted vote of employees on the question of representation by the 
C.S.U., the companies agreeing that if the C.S.U. obtained a favourable vote, they 
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would negotiate an agreement for 1948. (The C.S.U. had been duly certified in 
1944 as bargaining agent for Colonial Steamships Ltd. and Sarnia Steamships 
Ltd.) 

In March 1947 Pat Sullivan resigned as President of the C.S.U., alleging 
that the organization was “Communist dominated”, and formed the Canadian 
Lake Seamen’s Union (C.L.S.U.). In the fall of 1947, the C.S.U., which at that 
time represented most of the unlicensed personnel in deep sea as well as inland 
shipping, was having difficulty in negotiating an agreement with the deep sea 
shipowners. A strike was called in the deep sea dry cargo shipping industry in 
the spring of 1948. This strike did not last long, one company having settled by 
the end of March and the rest by the end of April. 

During 1947 and 1948, the C.S.U. encountered increasingly serious difficul- 
ties on the Great Lakes, particularly in their relations with Colonial Steamships 
Ltd., Sarnia Steamships Ltd., and Canada Steamship Lines. The vote taken on 
the Sarnia and Colonial Steamships on the question of representation was over- 
whelmingly in favour of the C.S.U. No vote was taken in respect of representation 
of the personnel employed by Canada Steamship Lines. 


In spite of the agreements and the vote, in October 1947, Colonial Steam- 
ships Ltd. and Sarnia Steamships Ltd. purported to end the contractual obliga- 
tion of 1946 and thereafter ignored meetings of a Conciliation Board duly ap- 
pointed. On April 15th, 1948, an Industrial Inquiry Commission, consisting of 
Leonard W. Brockington, Q.C., and J. D. McNish, reported as to Colonial 
Steamships Ltd. and Sarnia Steamships Ltd. as follows: 


“The making of an agreement might have proved to be impossible. The companies 
made the impossibility a certainty as they declined to make any attempt. Such conduct 
is in open breach of their agreement with the Union dated September, 1946, of the 
Provisions of P.C. 1003, and of their undertaking made with the Government of 
September, 1947. By their action and inaction the companies have also broken the 
admirable, long established, and beneficial practice by which Canadian employees and 
employers sit down together around a table in an attempt to settle their difficulties. 
They have admitted that they have made an agreement with a rival organization (the 
C.L.S.U.). The reasons which they advance are their objection to the alleged political 
opinions of certain officials and the alleged infiltration of their ideas in the Canadian 
Seamen’s Union.” 


The Commissioners pointed out that the union was willing to substitute as 
a bargaining committee three high officials of the Trades and Labour Congress 
of Canada, and that the T.L.C. would have been willing to enter into an agree- 
ment with the companies on behalf of the union, but the proposal was made to 
the companies without effect. The Commissioners went on to say: 


“In view of the intransigent attitude of the companies, your Commissioners have not 

considered that any further legal procedure on their part would serve any useful purpose. 
“We are unanimous in stating our belief that the defiance of the existing law, the 
breach of the existing agreement, and the failure to fulfil the promise made by these 
companies to the Government are a serious threat to the recognized practice of labour 
conciliation, and are moreover, the worst possible weapons any employer could use 
in a dispute with the legally constituted bargaining representatives of his employees.” 
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As to Canada Steamship Lines, on June 7th, 1948, the Commissioners who 
were appointed to conciliate also as to a dispute between that company and the 
C.S.U. found that the Company had a legal obligation to negotiate with the 
C.S.U. as the de facto bargaining representative with which it had had an agree- 
ment, even though the union had not been certified as the bargaining agent for 
the employees of this Company. The Commissioners observed also 


“that although a company might see fit to take objection to the personal qualities or 
political opinions of officers or members of the Union, until the law of the land made 
the public holding or expression of any political opinion illegal, no company could 
legally take upon itself the right to refuse to negotiate on those grounds. 


“It appears to your Commissioners that the Company in its arguments has confused 
the obligation to make an agreement with the obligation to attempt to take all reasonable 
steps to make one. In this particular case, the Company, by entering into an agreement 
with another union (the C.L.S.U.) has made it impossible to negotiate with the union 
with whom it has dealt for so many years. While the union officials strenuously denied 
the Company’s allegations, it did in the interests of peace make an offer to substitute 
representatives to whom no objection could be taken for those to whom objection had 
been taken. This offer was not accepted. In fact the Company’s acceptance of the rival 
union made impossible the acceptance of any conciliatory offer. 


“As we stated in our report in the case of Sarnia Steamships Limited and Colonial 
Steamships Limited, it is our opinion that the failure to negotiate, the substitution of a 
new union for the existing bargaining unit and the assertion by the Company of the 
right to refuse to negotiate because of its objection to alleged political opinions, are 
contrary to accepted practices and the law as it has heretofore been followed. We feel 
too, that in the result injustice has been done to the rank and file of the Canadian 
Seamen’s Union, particularly those to whom seniority rights have accrued.” 


It will be seen later in this Report that the same failure to respect basic 
principles and legal obligations has been repeated in the present dispute. 

When the navigation season opened on the Lakes in 1948, companies 
which had not entered into agreements with the C.S.U. were reported to have 
agreements with the C.L.S.U. A determined attempt was made by members of 
the C.S.U. to prevent the sailing of vessels manned by the C.L.S.U. Violence 
occurred along the Welland Canal, at Goderich and other points, and numerous 
seamen were arrested. On June 5th the C.S.U. declared a strike because of the 
refusal of these companies to renew or enter into collective agreement with the 
C.S.U. The companies were able to continue to operate most of their vessels with 
crews furnished by the C.L.S.U. 

In August 1948, Sullivan was forced out as President of the C.L.S.U. 

On September Ist, 1948, the C.L.S.U. merged with the S.I.U. of North 
America to become the Canadian District of the $.I.U. of North America and 
the S$.I.U. of North America then became the bargaining agent for the Colonial 
Steamships Ltd., Sarnia Steamships Ltd., and Canada Steamship Lines. 

At the end of 1948 a dispute between the C.S.U. and twenty-seven deep- 
sea dry cargo shipping companies was referred to a conciliation board under the 
chairmanship of Mr. Justice J. O. Wilson. The Board could not achieve a settle- 
ment but issued a unanimous report in February, 1949, setting out recommended 
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terms of an agreement. The East Coast companies were prepared to accept the 
report, subject to conditions. The C.S.U. rejected the Board’s major recom- 
mendations and asked for a further conference with the companies. The East 
Coast dry cargo companies had by this time entered into an agreement with the 
S.I.U. of North America incorporating the recommendations of the Conciliation 
Board. The C.S.U. called a strike against the East Coast companies. 


About this time, representatives of shipowners, including Canada Steamship 
Lines and prominent trade union officials arranged to have an approach made to 
Harry Lundeberg, the President of the S.I.U. of North America, in San Francisco, 
to have him send a representative to Canada to provide leadership of another 
union in opposition to the C.S.U. and it was in answer to this request that Banks 
came to Canada. 

In March 1949, the C.S.U. struck the Canadian National Steamships in 
Halifax. This was the beginning of a great battle between the C.S.U. and the 
S.LU. extending to Europe and to many ports throughout the world. Dock- 
workers in numerous places supported the C.S.U. C.S.U. crews were replaced 
by crews of the S.I.U. of North America at various ports. There was violence 
on both coasts of Canada and on the Great Lakes with picketing of Canadian 
vessels in United States ports as well as in Canadian ports. 

On March 31st, 1949, Banks being then the International Representative 
for the S.I.U., announced from Halifax that the S.I.U. had signed an agreement 
with the Shipping Federation of Canada. | 

The loyalties of shipowners in Canada were throughout divided as between 
the S.I.U. of North America and the C.S.U. 

The strike against deep-sea shipping became ineffective during July when 
the dockworkers of London, England, voted to resume work on Canadian flag 
vessels. In December 1949, the British Labour Minister presented to the British 
Parliament a white paper on strikes and violence fomented by the C.S.U. in 
British and other ports in 1949 indicating that these were Communist-inspired. 
The 1949 strike marked the end of the C.S.U. as representative of seamen on 
east coast deep-sea shipping, and in 1950 the C.S.U. was not able to renew the 
agreements it still had with operators on the Great Lakes. On December 7th, 
1950, on the application of Branch Lines Limited to have the certification of the 
C.S.U. revoked in respect of its employees, the C.L.R.B. revoked the order of 
certification previously granted to the C.S.U. on the grounds that (being Com- 
munist controlled and directed) it was no longer a trade union within the mean- 
ing of the Industrial Relations and Disputes Investigation Act. 

The first S.I.U. agreement with Great Lakes Companies was with the C.S.L. 
It was signed on March 26th, 1949, to be effective from February 1st of that 
year. 

Banks’ history in Canada has, from the early beginnings, been a history of 
union strife marked by acts of violence. 

In his report as Canadian Administrator of the S.L.U. of North America to 
the Fifth Convention of the union held in San Francisco March 26th through 
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March 30th, 1951, Banks boasted of his part and the part of the S.I.U. in this 
violence as follows: 


“The Canadian Seamen’s Union resorted to violence such as has never been witnessed 
in a labor war. Wholesale mayhem and attempted murder were the order of the 
day. We were forced by the circumstances to meet this deplorable situation with the 
only thing that these people can understand and that was the same thing that they 
were giving us, with interest. . . . It is needless for this report to go into the events at 
Halifax, Saint John, Welland, Fort William, Vancouver, Victoria and Montreal. We 
would. choose to just say that the battles were many and although the Seafarers’ 
International Union did not always win the first round, we won the majority of these 
battles decisively. 


“The Atlantic and Gulf District of the Seafarers’ International Union of North 
America and the Sailors Union of the Pacific gave all-out aid, morally, financially and 
physically, particularly Weisberger came into Halifax with a group of experts and fought 
a battle that they will long remember. They brought in specialists in certain fields. They 
brought in men who knew their business when it came to drawing up transcripts for 
radio broadcasts, they brought in experts on public relations and they brought in 
broad shouldered boys—in fact, a complete setup.” 


The cry of Communism which was successfully levelled by Banks against the 
C.S.U. in those days—doubtless with some truth at that time (there were differ- 
ences of opinion as to whether in fact such a cry was really a proper one to raise 
in Canada in such a dispute)—has been raised by Banks throughout the years 
since, against those who opposed him, even during the course of these hearings 
against persons the tenets of whose philosophy are far removed from the Marxian 
theory. 

Similarly, as today the international labour picture is chaotic, so then we 
have seen the picture of the A.F. of L. supporting the S.I.U. of North America 
while its affiliate, the T.L.C., supported the C.S.U. At one stage, the S.I.U. of 
North America and the C.S.U. were both members of the T.L.C. 

As it is today, Banks was using the I.L.A. to boycott C.S.U. manned ships 
on the Great Lakes and part of the very serious violence then taking place was 
incited or countenanced by Banks. 

Many of the shipowners and most of the outstanding trade unionists in Can- 
ada who were responsible for the advent of Banks into the Canadian labour 
picture or at least supported or countenanced his activities in the days of the 1949 
and 1950 labour strife, have suffered a change of heart. 

Evidence against Banks was given on this Inquiry charging against him the 
same sort of violence which had almost become commonplace in those days. 

With a history of labour strife such as has been indicated and chaotic inter- 
national labour organization, it is surprising that trade unionism and particularly 
international trade unionism survived, and it is little wonder, in view of this strife 
and the instability of policy among the shipowners, that the shipping industry has 
been in parlous condition, and has needed the measure of Government and 
legislative assistance of one kind or another that it has received. 


THE PRESENT STRUGGLE 


Plus ca change, plus c’est la méme chose 


On May 26th, 1949, the Right Honourable C. D. Howe, Minister of Trade 
and Commerce, at the annual dinner of the Canadian Ship Building and Ship 
Repairing Association held in Ottawa, is reported in the press to have said that 
“only time will tell whether it has been a wise decision to man ships with Sih. 
crews”. The decision to which the Minister referred was prompted by labour strife 
in the Maritime Industry characterized by the very type of lawlessness which has 
existed in the present dispute on the Great Lakes—lawlessness, as the evidence 
indicates, instigated and supported at this time by Banks, now President of the 
S.LU. of Canada. 


It may be said that the present struggle had its inception with the effort of 
Banks to substitute the S.I.U. for the N.A.M.E. as bargaining authority for the 
engineers on the lake vessels. The N.A.M.E. became an affiliate of the T.L.C. 
about the year 1906 and it continued its affiliation with the CiL..©.watter tahe 
merger of the T.L.C. with the C.C.L. in 1956. From the time the S.1.U. came to 
Canada in 1949 or within a few months thereafter, the S.I.U. commenced to raid 
the N.A.M_E. on the East Coast and around the Great Lakes. Due to the activities 
of Percy Bengough, President of the T.L.C., the raiding was put an end to and 
the N.A.M.E. supported the entry of the S.I.U. into the T.L.C. In 1954 the terri- 
torial jurisdiction of the N.A.M.E. was divided into two districts, the one, the 
Great Lakes and Eastern District, being that part of Canada from the East Coast 
to the western boundary of Manitoba, and the other being the Western District 
from the western boundary of Manitoba to the Pacific Coast. 


THE STRUGGLE WITH REGARD TO N.A.M.E. 


Richard Greaves, now the National President of the N.A.M.E., gave evi- 
dence before the Commission. He gave his evidence forthrightly and I consider 
that he was an honest witness. Where there is conflict between his evidence and 
that of Banks, McLaughlin or Gauthier, the Vice-President of the S.L.U. of 
Canada, Licensed Division, I accept the evidence of Greaves. 

From the evidence, it appears that in 1954 and 1955, Banks seduced the 
Executive of the Great Lakes and Eastern District of the N.A.M.E. and the 
members of that group to switch their loyalties from the N.A.M.E. and to take 
a charter from the S.I.U. of North America, that “District” becoming a sister 
affiliate of the S.I.U. of North America, Canadian District. In or about April 
1956, this group held a convention in the King Edward Hotel, Toronto, which 
was attended by Banks. At this time, Greaves and McKie, the National Secre- 
tary-Treasurer of N.A.M.E., were in Toronto attending the merger convention of 
the T.L.C.-C.C.L. Greaves met Banks for the first time in Toronto on this occa- 
sion. The meeting appears to have been merely a casual one. By June of 1956, 
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the N.A.M.E. held collective bargaining agreements with almost all of the lake 
shipping companies, these agreements being effective from January Ist, 1956, to 
December 31st, 1957. 

In or about August, 1956, Banks went to Vancouver and met representa- 
tives of the locals of the Western District at the Vancouver Hotel. He stated that 
there was corruption and incompetence among the officers of the Eastern and 
Great Lakes District of the N.A.M.E. who had been elected in April of that year, 
and stressed the advantage of co-operation among trade unions in the maritime 
field. Banks undertook that the charter which had been issued to the Eastern 
group would be withdrawn and it was arranged that McKay, the National Presi- 
dent of N.A.M.E., and Greaves would go to Montreal. Thereafter, McKay and 
Greaves met Banks, Sheehan and Richardson and others of the S.I.U. in Mont- 
real and endeavoured without success to obtain the books of the Eastern District 
from McGough, the Secretary-Treasurer of that district. Through Banks, a meet- 
ing was arranged with T. R. McLagan, Managing Director of the C.S.L. Banks 
then asked McLagan to pay the check-off to N.A.M.E., not to the Eastern officers 
who had been receiving it. McLagan said that he would think about it. McKay 
and Greaves then opened a national office in Montreal and Greaves was left in 
charge of it. The understanding between the National Officers and Banks at this 
time was that the N.A.M.E. would not become part of the S.I.U. but would co- 
operate with the S.I.U. The N.A.M.E. officers were anxious that their organiza- 
tion should preserve its identity as distinct from any union which represented un- 
licensed personnel. Banks offered to help the National office by recommending 
staff and supplying finances to get it established and in fact did so. Litigation 
ensued between the Eastern group headed by McGough on the one hand and 
McKay and Greaves on the other as to their status. In the final result, McKay and 
Greaves were confirmed in office. 

In October 1957, Greaves notified the Lake Shipping Companies that the 
N.A.M.E. desired to re-negotiate the collective agreements. In February, 1958, 
a meeting was held in Montreal between the N.A.M.E. and the Association of 
Lake Carriers which, at that time, represented Canada Steamship Lines Ltd., 
N. M. Paterson & Sons Ltd., Colonial Steamships Ltd. (a Misener company), 
Misener Holdings Ltd., Hall Corporation of Canada, La Verendrye Lines Ltd. 
(no longer existent), Mohawk Navigation Co. Ltd., Beaconsfield Steamships Ltd., 
Sincennes-McNaughton Line Ltd., and Upper Lakes & St. Lawrence Transporta- 
tion Co. Ltd. (now Upper Lakes Shipping Ltd.). Greaves acted as Chairman of 
the N.A.M.E. Negotiating Committee. No settlement was arrived at. Eventually 
about the end of July 1958, a Conciliation Board appointed by the Minister 
made its report and in the month of September 1958, collective bargaining agree- 
ments were signed by John J. Wood on behalf of the N.A.M.E., with almost 
every lake shipping company including the members of the Association of Lake 
Carriers, 

Good will existed between the N.A.M.E. officers and Banks from 1956 until 
about April 1958. About this month, a Conciliation Board was appointed on the 
West Coast in respect of a labour dispute between the C.P.R. and the S.I.U. 
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supported by N.A.M.E. and the C.M.S.G. The N.A.M.E. and the C.M:S.G. 
accepted the report of the Board, but the Company refused to do so and a strike 
resulted. There was Federal mediation and N.A.M.E. and C.M.S.G, agreed to a 
proposed settlement, but the S.I.U. refused, in spite of Greaves’ efforts to get them 
to settle. The strike ended as a result of Federal legislative action in August 1958. 
By this time, the N.A.M.E. was fairly well organized in the East and West and 
the control of McGough and the rebel Eastern group had been eliminated. As 
a result of the difficulties on the West Coast, relations between Banks and 
Greaves were somewhat strained. 

In September, 1958, Greaves, who had been on the Pacific Coast, went to 
Montreal as he had heard disquieting rumours about Wood, his representative 
there. Greaves saw Wood, who merely indicated that there was some trouble. 
Greaves tried unsuccessfully to see Banks. He then went to the N.A.M.E. office 
and found that the lock on the door had been changed. He waited at the office 
and about ten o’clock the office was opened and some engineers came in. Wood 
called a meeting of engineers then and there without notice to Greaves, about 
ten engineers being present. Wood or Scragg, another employee, presided and 
while Greaves was out of the room, a resolution was put to the meeting that the 
N.A.M.E. would amalgamate with the S.I.U. Greaves thereafter learned that a 
ballot had been taken and took legal advice. It later appeared that this vote was 
in favour of amalgamation, but subsequently on an application by the S.LU. for 
certification the Canada Labour Relations Board declared that the vote had been 

taken fraudulently and refused certification to the S.I-U. on August 23rdje196). 
This matter will be dealt with in greater detail later in this Report. 

As a result of what Greaves learned of what Wood and Scragg were doing, 
he obtained an injunction on October 24th, 1958, restraining them from using 
the premises of the N.A.M.E. or its funds and conducting the business of the 
-N.A.M.E. and for other relief. He then dismissed Scragg who attacked Greaves, 
injuring him, and with the assistance of one or two others threw Greaves out of 
the office. The injuction was an interim one but was made permanent on October 
29th, 1958. Wood and Scragg handed over the funds of the N.A.M.E.—some 
-$9600—to Banks and moved to the S.I-U. Hall and set up the S.I.U. of North 
America, Canadian District, Licensed Division, and became employees of that 
Division. The injunction was served on a Thursday and because Greaves had no 
, keys and could not get a locksmith until Monday to change the locks, he had to 
get the janitor to let him into the office on the Friday. When he went to the 
office on Monday he found that the office had been wrecked and all the files 
and records including membership cards stolen. He had not put a watchman on 
guard because he believed that the injunction would be obeyed. He was told by 
a Bell Telephone workman that the company had received instructions to put 
all calls for that office through the S.I.U. switchboard. There was some evidence 
that these instructions came from Banks. 
| From this time on Greaves was harassed over the telephone and on the 
streets and was threatened with violence by officials and members of the S.I.U. 
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including Swait, the present Secretary, Gagne, the Vice-President in charge of the. 
Great Lakes District, and Southern, a despatcher. 

At this time, N.A.M.E. was affiliated with the C.L.C. as was the S.LU. of 
North America, Canadian District. On June 18th, 1959, the S.LU. of North 
America, Canadian District was suspended from the C.L.C. for raiding N.A.M.E. 
and such suspension became an expulsion on April 28th, 1960, on the failure of the 
S.I.U. to appeal to the C.L.C. convention which convention Banks ignored. 

In February of 1959, Dunkerley, Personnel Manager of the C.S.L. in charge 
of labour relations, advised Greaves that the C.S.L. had signed a collective 
agreement with the S.I.U. Licensed Division in spite of the fact that that Company 
had a collective bargaining agreement with N.A.M.E. Greaves testified that when 
he pointed out to Dunkerley that the action of the C.S.L. in signing an agreement 
with the S.I.U. was illegal, Dunkerley said 


“Did you read the statement I made a couple of days ago before our management 
associations. There are no teeth in the labour laws. Have a look at the Act. First of 
all you have to go to the Minister and get permission to prosecute. That will take you 
a couple of months. We will kick it around in the Courts here for a year and if neces- 
sary we will take it to the Supreme Court of Canada. This will take about two years.” 


Greaves swore that Dunkerley told him that there would be merely a fine if the 
Company was found guilty. 


“We have assurance from Mr. Banks of indemnification—By this time you will be out of 
business if you do not get your dues coming in, you know that. That is the way of life.” 


The policy of expediency, followed in cynical disregard of principle and 
obligations, indicated in Dunkerley’s statement, is similar to the previous conduct 
of the C.S.L.—some ten years before—condemned so severely by L. W. Brock- 
ington, Q.C., and J. D. McNish in their Industrial Inquiry Commission Report 
of June 7th, 1948, already quoted. 

The pressure in 1959 by the S.I.U. on members of the Association of Lake 
Carriers to which, at that time, the Canada Steamship Lines belonged, was great 
and included threats of unlawful strikes by unlicensed personnel. As a result 
of this pressure, the members of the Association of Lake Carriers including Upper 
Lakes Shipping Ltd., in spite of the fact that they were under collective bargaining 
agreements with the N.A.M.E., entered into collective bargaining agreements with 
the S.I.U., through the instrumentality of Banks and Wood, with respect to their 
marine engineers which agreements purported to expire on December 31st, 1959, 
the date on which the N.A.M.E. collective bargaining agreements expired. The 
S.I.U. gave letters of indemnity to the shipping companies in respect of possible 
action by N.A.M.E. In this connection, a letter of April 10th, 1959, written by 
Scott Misener Steamships Ltd. to Bernard Wilson, the Director of Industrial 
Relations, indicating the pressure and fear which induced the shipowners to break 
their lawful obligations, is revealing. This letter reads as follows: 


“Dear Mr. Wilson: 

This is to inform you that Scott Misener Steamships Limited and Misener 
Holdings Limited have signed an agreement with the Seafarers’ International Union of 
North America—Licensed Division. 
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This, of course, we realize is against the Labour Relations Act, but, under the 
circumstances that I have explained to you, we have no alternative but to do so. There 
is also a copy enclosed of a letter from Mr. Banks indemnifying our Companies from 
any lawsuits, etc. that may arise out of signing of his agreement.” 


The letter of indemnity enclosed read as follows: 


“Dear Mr. Misener: 

With regard to the agreement just concluded between your Company and the 
Seafarers’ International Union of North America, Canadian District, Licensed Division, 
and in line with our understanding, the following indemnity shall form part of this 
agreement. 

The Union agrees to indemnify the Company and hold it harmless against any 
and all suits, claims, demands and liabilities which might be brought by the National 

- Association of Marine Engineers Inc. and/or by individuals representing, or purporting 
to represent, the Great Lakes and Eastern District of the National Association of Marine 
Engineers, or any of its divisions, by reasons of any action that shall be taken by the 
Company for the purpose of its compliance with the terms and provisions of the afore- 
mentioned agreement. 

If this is satisfactory, would you kindly sign and return one (1) copy of this 
memorandum for our files. 

Yours very truly, 
(signed ) 

Hal. C Banks, 
Secretary-Treasurer.” 


Similar letters were sent to the other shipping companies. 

In December of 1959, the Canada Steamship Lines withdrew from the 
Association of Lake Carriers. This was followed by the withdrawal of certain other 
smaller lines. 

On January 30th, 1960, Greaves was very brutally beaten by two men who 
attacked him while he was alone in his office in Vancouver on a Saturday after- 
noon. He suffered permanent injuries as a result. 

On October 13th, 1960, Greaves, as National President of N.A.M.E., wrote 
to the President of the Lake Carriers Association as follows: 


“Dear Mr. Patterson: 

On behalf of the National Association of Marine Engineers of Canada, Inc., and 
its various subordinate councils including the Great Lakes and Eastern District of the 
N.A. of M.E., I have been instructed to write you, that the Great Lakes and Eastern 
District of the N.A. of M.E. is the legally ‘certified’ bargaining agent for Marine 
Engineers employed by the companies represented by the Lake Carriers and that any 
agreement can only be legally entered into with the ‘certified bargaining agent’ (Section 
#10 of the Industrial Relations and Disputes Investigation Act.) 

Therefore we are prepared to meet with you for the purpose of negotiating with 
a view to concluding an agreement mutually satisfactory to the Lake Carriers Association 
and the Engineer Officers employed by them. 

An early reply will be much appreciated.” 


On October 28th, 1960, the Association of Lake Carriers of which Upper 
Lakes Shipping Ltd. was a member, having received advice from the Canada 
Labour Relations Board that N.A.M.E. was stiil the certified bargaining agent 
for marine engineers employed by its members, entered into a new collective 
agreement with N.A.M.E. with respect to such employees, which agreement 
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covered the period to December 31st, 1962. This agreement covered Hall 
Corporation of Canada Ltd., N. M. Paterson & Sons Ltd., Scott Misener Steam- 
ships Ltd., Upper Lakes Shipping Ltd., Norris Grain Co. Ltd. (Steamship 
Division), and Leitch Transport Ltd. The collective bargaining agreement con- 
tained a provision that the N.A.M.E. was 


“recognized as the sole and exclusive bargaining agent for units of employees of the 
companies comprised of marine engineers classified as second, third and fourth engineers, 
excluding Chief Engineers employed on the companies vessels”. 


The agreement further provided that 


“it shall remain in full force and effect until December 31st, 1962, and thereafter subject 
to 90 days’ notice in writing from either party to the agreement who desired to revise, 
amend or terminate it. Such notice may be served at any time subsequent to October 
Ist.) 19627 


In the fall of 1960, the Association of Lake Carriers and the S.1.U. were 
bargaining for a new contract to cover the unlicensed personnel. Notwithstanding 
the fact that the proposed collective bargaining agreement and the bargaining, 
related to the Association of Lake Carriers and the S.I.U., the S.I.U. selected one 
member of the Association to harass by strike action. The company selected was 
the company of J. N. Paterson who was the President of the Association. 

On September 29th, Paterson, as President of the Association, sent a telegram 
to the Prime Minister reading as follows: 


“REQUEST INTERVIEW EARLIEST RE CRITICAL SITUATION LAKE STRIKE BEING 
CONDUCTED ILLEGALLY STOP MINISTER OF LABOR PERSONALLY WILL 
CONFIRM DEFIANT ATTITUDE BANKS SIU STOP SHIPS BEING ABANDONED IN 
CANALS AND OPEN ANCHORAGES STOP GRAIN LOADINGS IN WEST TO BE 
CURTAILED ACCOUNT FEAR STRIKE SPREAD WHICH IS LIKELY STOP 
URGENTLY REQUEST YOU INSTRUCT AUTHORITIES ENFORCE LAWS AND 
REGULATIONS OF CANADA OTHERWISE SETTLEMENT IMPOSSIBLE AND SOME 
DISASTER INEVITABLE.” 


The evidence on this Inquiry was to the effect that following that strike a 
collective agreement was, on October 4th, 1960, entered into by the S.I.U. with 
the Association of Lake Carriers representing the shipping companies referred to 
respecting the unlicensed personnel. This agreement contained a “no strike” 
clause. 

In spite of the provisions of this agreement, the S.I.U. then struck the 
Paterson Steamship and Scott Misener Companies in retaliation for the Association 
signing a collective agreement with the N.A.M.E. to cover the licensed personnel. 
To accomplish this illegal purpose, the S.I.U. called out the unlicensed personnel 
from the Paterson and Scott Misener ships on or about November 8th, 1960, 
within a matter of weeks of their having entered into the agreement with these 
companies for the unlicensed personnel. In the course of the strike, ships were 
abandoned in the Welland Canal and other unlawful acts were committed with a 
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view to forcing the companies to ignore their contractual obligations with the 
N.A.M.E. and to recognize the S.I.U. as bargaining agent for the licensed 
personnel. 

Because of this strike, on November 8th, Scott Misener sent the following 
wires to the Minister of Labour: 


“7B HAVE TODAY SENT THE FOLLOWING TELEGRAM TO SEAFARERS INTER- 
NATIONAL UNION AND THEIR VICE PRESIDENT MR HAL BANKS QUOTE BY 
YOUR AUTHORITY CREWS OF OUR STEAMERS LAKETON MCKELLAR AND 
FRANCE HAVE BEEN ENTICED TO DESERT BY SIU PATROLMEN STOP THIS IS IN 
VIOLATION OF SECTIONS TWENTY THREE AND TWENTY FOUR OF OUR 
PRESENT AGREEMENT STOP THIS IS TO ADVISE YOU THAT WE ARE EXERCISING 
OUR FULL RIGHTS ENTITLING OUR COMPANY TO CLAIM DAMAGES FROM THE 
UNION AND FROM THOSE SIGNING THIS CONTRACT ON BEHALF OF THE UNION 
AS SET OUT IN CLAUSE TWENTY THREE.” 


and 


“CEAFARERS INTERNATIONAL UNION YESTERDAY STAGED AN ILLEGAL STRIKE 
AGAINST OUR COMPANY AND THE PATERSON STEAMSHIPS LIMITED STOP 
WITH THE EXTREMELY LIMITED TIME LEFT US TO LOAD AND DELIVER 
CARGOES TO WHICH WE ARE COMMITTED OF CANADIAN GRAINS TO SEABOARD 
FOR EXPORT AND DOMESTIC PURPOSES ANY DELAYS CAUSED BY SUCH STRIKE 
ACTION COULD VERY SERIOUSLY AND ADVERSELY AFFECT OUR ENTIRE 
ECONOMY STOP IF EXISTING STOCKS OF GRAIN WHICH ARE ALREADY HIGH 
ARE NOT CLEARED OUT OF LAKEHEAD DURING NEXT FEW DAYS THE WESTERN 
FARMER WILL BE COMPELLED TO HOLD GRAIN ON THE FARM DUE TO LACK 
OF STORAGE SPACE AT LAKEHEAD ELEVATORS STOP WE SOLICIT YOUR SUP- 
PORT AND SUGGEST PROCEEDINGS COMMENCE IMMEDIATELY BEFORE 
CANADA LABOUR RELATIONS BOARD SO THAT NORMAL TRADE CAN BE 
RESUMED DURING LAST REMAINING DAYS OF NAVIGATING SEASON.” 


Following an exchange of wires between the Department of Labour, Banks, and 
the Companies, the Minister of Labour sent the following wire to Banks on 
November 9th: 


“EFURTHER TO MY EARLIER TELEGRAMS TO WHICH I HAVE NOT RECEIVED 
REPLY I AM NOW MAKING THE FORMAL REQUEST THAT YOU IMMEDIATELY 
ARRANGE FOR TERMINATION TODAY OF ILLEGAL STRIKE OF MEMBERS YOUR 
ORGANIZATION EMPLOYED ON LAKE SHIPPING VESSELS. I WANT YOUR 
IMMEDIATE ADVICE BY TELEGRAM THAT THIS HAS BEEN DONE. IN THE 
ALTERNATIVE GOVERNMENT WILL CONSIDER OTHER MEASURES TO EFFECT 
RESUMPTION OF WORK.” 


Banks replied by wire on November 10th as follows: 


“YOUR TELEGRAM RECEIVED AND WILL BE OF CONSIDERABLE AID TO ME IN 
FOLLOWING OUT YOUR INSTRUCTIONS IN YOUR TELEGRAM MAKING FORMAL 
REQUEST OF RESUMPTION OF OPERATION OF LAKE VESSELS STOP HAVE 
CALLED MEETINGS OF ALL CONCERNED AND BE ASSURED THAT I AM DOING 
MY UTMOST TO ACTIVATE VESSELS IN QUESTION STOP OF COURSE YOU 
REALISE THAT THERE WILL BE A TIME ELEMENT INVOLVED IN TRANSPORTA- 
TION OF SOME KEY PERSONNEL WHO HAVE GONE HOME STOP WILL KEEP 
YOU ADVISED AS TO PROGRESS STOP RESPECTFULLY.” 
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On November 9th, 1960, I. C. McEwen, the Secretary of the Association 
of Lake Carriers, wrote to the Minister of Labour as follows: 


“A copy of Mr. Banks’ S.I.U. reply to your telegram yesterday has been de 
available to the Association, and so that the true facts are available we offer/ the 
following information. 

“A Contract with the Licensed Division of the S.I.U. came to life originally on 
February 23, 1959, and only remained in effect to December 31, 1959, and although 
some overtures have been made to the Association to commence negotiations this year, 
these were shelved by mutual agreement until the S.1.U. Unlicensed Contract could be 
consummated, October 4, 1960. 

“Following the difficult times we underwent completing the original S.I.U. Contract 
this season, Mr. Hal. C. Banks called the Association on the morning of Monday, 
November 7, 1960, suggesting we get together to negotiate a Contract on behalf of their 
Licensed Division. To this suggestion, we immediately agreed and while actually trying 
to develop a satisfactory date, and later on the same day of November 7th, Mr. Banks 
informed the Association of his intention to pull both Engineers and Unlicensed 
Personnel from service. 

“The point here is that no negotiations had started with the Licensed Division for 
a so-called renewal of their February 23, 1959 contract, and it would appear wholly 
unjust that the present wildcat strike should be called by Mr. Banks without regard 
for this or any other fact except that the existing N.A.M.E. Contract which has been 
in force for many, many years was renewed October 28, 1960 for a period of three 
years to the completion of layup 1962. Your office will recall advising the Association 
to the effect that the N.A.M.E. by official record held the bargaining rights and that 
legally the Act provides means by which Banks or the S.I.U. Licensed Division might 
try to secure these bargaining rights. 

“It appears to this Association that the wildcat strike now existing has been 
brought about for some very different reason of which perhaps only Mr. Banks is 
aware, and it is quite interesting to examine a letter written February 23, 1959 by 
Mr. Banks himself in which he recognizes the N.A.M.E. to the extent that in this letter 
he has agreed to indemnify the Company and hold it harmless against any and all 
suits, claims, demands and liabilities which might be brought by the N.A.M.E. 

“It is incredible to think that our Government will permit Mr. Banks and the 
S.LU. to act in the manner which is so obvious to all concerned rather than to carry 
on under the terms of the Act which provides peaceful means for legitimate parties to 
constitute a legal contract. 

“We have on many occasions requested an investigation into the activities of the 
S.LU., for one particular reason, other than what is dealt with in this letter, and that is 
to stabilize the industry which for lack of same is in a fair way to follow the Canadian 
National Steamships to obscurity.” 


On November 14th, 1960, J. N. Paterson, Vice-President and General 
Manager of N. M. Paterson and Sons Ltd., wrote to Bernard Wilson, the Director 
of Industrial Relations complaining of Banks’ evasion of the Minister’s direction 
that the crews of the vessels should return. In his letter, Paterson stated: 


“T still feel that the highhanded bludgeoning tactics of this union merit a full investigation 
by the Department into all phases of their activities.” 


In spite of these complaints, the shipping companies continued to deal with 
the S.I.U. as bargaining agent for the licensed personnel even although such 
recognition was in breach of the N.A.M.E. collective bargaining agreement of 
October 28th, 1960. The companies continued to make per diem contributions 
to the S.I.U. Welfare Plan and even went ahead with the Vacation Pay Plan as 
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if a collective bargaining agreement had been entered into with the S.I.U. as 
to the licensed personnel. 

The S.1.U. advised its members and particularly the marine engineers that 
an “arrangement” had been worked out with the Minister of Labour and the 
Canada Labour Relations Board whereby in consideration of the S.LU. dis- 
continuing their unlawful strike tactics, the Canada Labour Relations Board 
would certify the S.I.U. Licensed Division for the marine engineers. The existence 
of this alleged “arrangement” was denied by the Canada Labour Relations 
Board. 

This matter was discussed at a hearing (which will be referred to again in 
this Report) before the Canada Labour Relations Board on December 15th, 
1960. The transcript of the proceedings of the Board for that date shows that 
on the application for certification of the S.I.U. of North America, Canadian 
District, Mr. Wright appearing for N.A.M.E. read into the record a statement 
contained in the “Canadian Sailor” of November 16th, 1960, as follows: 


“A victorious sequel has resulted from the united solidarity of marine engineer 
officers who walked off their jobs last week in protest against an attempted sellout by 
the Lake Carriers Association companies and the Red-tinged C.B.R.T. The walkout 
ended after three days on a request by the Minister of Labour for Canada and the 
engineers returned to their jobs with these commitments: 


“5 It was arranged and since partially executed, that the Licensed Division would 
file with the Department of Labour applications for certification for the engineer officers 
on the companies involved and that the Canada Labour Relations Board would give 
these applications their earliest and most practical expeditious handling to the end that 
a Licensed Division certification would replace the certification held by the legally 
dead Great Lakes and Eastern District N.A.M.E. This would prevent future sellout 
attempts by the companies.” 


The Chairman of the Board then stated: 


“Toe CHAIRMAN: I do not know what was meant by the word ‘arrangement’ in the 
article, but I can say that there has been no arrangement with respect to this Board 
and no communication whatever between the Minister and myself as chairman. I can 
assure you of that.” 

The S.1.U. applied for certification for the marine engineers and was repre- 
sented by counsel, Maurice Wright, Q.C., appeared for N.A.M.E., R. V. Sankey 
for Upper Lakes Shipping Ltd., and J ohn Mahoney for N. M. Paterson & Sons 
Ltd. and Hall Corporation of Canada. 

A series of hearings ensued before the Board, the first on December 15th 
and 16th, 1960. The second was scheduled to be heard on March 3rd, 1961. On 
February 22nd, Mr. John J. Mahoney, Q.C., as Counsel for the Association of 
Lake Carriers representing Scott Misener Steamships Ltd., N. M. Paterson & 
Sons Ltd., Hall Corporation of Canada and Upper Lakes Shipping Ltd., wrote to 
the Minister of Labour, a letter reading in part as follows: 

“It is of course the purpose of the Association to represent the member companies 


in all matters dealing with labour problems. A meeting of the Association held today 
has disclosed that evidence desired by the Board and relating to the recruiting methods 
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used by the S.I.U. can be given by officials of the member companies of the Association, 
but the meeting has also disclosed the apprehension of Association Members that the 
giving of such evidence will lead to illegal work stoppages against them by the S.LU. 
acting in the name of both licensed and unlicensed personnel. 


“In these circumstances the members of the Association are unwilling to present 
such evidence as they may have at the hearings of the Canada Labour Relations Board 
unless the government is prepared to give assurances that definite steps would be taken 
to prevent such retaliatory action by the S.1.U. or to undertake assistance in the con- 
tinued operation of the ships in the event of or in spite of such work stoppage. In 
requesting such assurances the Association is not asking for special consideration but 
only for protection of their contractual position in the light of the history of illegal 
actions by this Union.” 


As to this letter, J. N. Paterson testified as follows: 


Transcript Vol. 94, P. 14159-14161 


BY MR. DUBIN: Q. And it is fair to say that what you are saying to the 
Canada Labour Relations Board was that although we have evidence, or 
some of us have, we will not go down as an individual company because if 
we do we are going to be singled out for some special attention? 


A. I think that is fair. 


Q. Mr. Paterson, here is an association of which you are president? 
A. Right. 

Q. And these are four very large companies in this country? 

A. Right. 

Q. And you are asking for some investigation of the S.I.U.? 

A. Right. 


Q. And you get an opportunity to come forth and deal with one aspect 
of it before the Canada Labour Relations Board? 


Pbk C5, 
Q. And yet the four major companies are frightened to give evidence? 


A. I think that is as good evidence as giving evidence, is it not? 
Misener’s evidence on the same matter was as follows: 


Transcript Vol. 93, P. 14003 


BY MR. DUBIN: Q. You see, Captain Misener, isn’t it fair to say that 
when we examine your evidence you present—your evidence on analysis 
presents a rather terrifying picture for the ship owner; you have this constant 
threat of prayer meetings and actual prayer meetings; there are actual prayer 
meetings? 


A. Correct. 
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Q. Illegal walkouts, strikes? 
A. That is right. 


Q. The Association feared to give evidence before the Canada Labour 
Relations Board as late as 1961? 


A. That is right. 


Q. For fear of retaliation, all because of what the Association has 
categorized as illegal and irresponsible action taken by the union against 
these companies, is that right? 


A. That is right. 


Mr. Mahoney’s letter and the answers of Paterson and Misener given in evidence 
are striking testimony of the extent to which four major shipping companies, 
managed by businessmen of outstanding calibre as Canadian citizens, were kept 
in a state of terror by the unlawful actions of Banks. 

At the second hearing on March 3rd, 1961, the S.LU. was represented as 
well as the C.M.S.G., the C.B.R.T., N.A.M.E. and Upper Lakes Shipping Ltd. 
Mr. Mahoney and Mr. R. V. Sankey appeared for the Association of Lake 
Carriers and its members. As a result of that hearing, the Canada Labour Rela- 
tions Board directed that a representation vote be taken and, on the vote, the 
S.LU. won a majority with all the companies, except in the case of the marine 
engineers employed by Upper Lakes Shipping Ltd. The result of the vote 
became known in May 1961. 

At this stage, it was brought to the attention of the Canada Labour Relations 
Board that serious frauds had been perpetrated by the S.I.U. and its officers, 
including Banks and McLaughlin, and a third hearing was held on June 15th, 
1961, at which evidence was given by Wood, Sheehan and McLaughlin and 
other witnesses. In spite of the fact that fraud was charged against him, Banks 
did not appear in person or give evidence by affidavit. All witnesses were examined 
and cross-examined by Counsel. 

On July 14th, 1961, the Board refused the application of the S.I.U. for 
certification for the marine engineers, its reasons for its decision being handed 
down on August 23rd, 1961. In these reasons it stated 


“If the Board had been aware of the true situation on March 3, 1961, it would not have 
ordered that votes be taken in any of these cases in which the S.I.U. was an applicant 
for certification. All such applications would have been rejected at that time. Under 
these circumstances and in view of the frauds committed by the S.I.U. in connection 
with its applications the Board’s decision cannot be affected by the result of the votes 
taken under the Board’s order. All of the foregoing applications by the Seafarers’ 
International Union of North America, Canadian District, are rejected.” 


Attached hereto, as Schedule 25, is a copy of the Board’s reasons for its decision 
dated August 23rd, 1961. 

Evidence given on this Inquiry supports the finding of the Board and, with 
respect, I agree that the finding of fraud by the Board was justified. 
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On August 22nd, 1961, the S.I.U. made application to the Supreme Court 
of Ontario by way of certiorari for an order quashing the Canada Labour Rela- 
tions Board order of July 14th, 1961, and for an order staying proceedings under 
the order. Upon hearing Counsel for the S.I.U., for the Canada Labour Relations 
Board, and for other parties, including the shipping companies, on September 
18th, 1961, Mr. Justice Spence dismissed the application of the S.I.U. with costs. 
The learned Judge endorsed on the record his reasons as follows: 


“Being of the opinion that Smith & Rhuland v. Queen (1953) 2 DLR 95 is a decision 
on a section exactly in pari materia to Section 9 (2) of Canada Labour Relations Act 
and is binding on me and moreover that the words of Section 9 (2) other than the 
word ‘may’ imply a discretion in the Board even after a representation vote and that 
the Board’s finding of fact is such a matter as the Board may and ought to have 
exercised its discretion, there has been no excess of jurisdiction or denial of natural 
justice. The application for certiorari is therefore refused with costs.” 


In spite of the Board’s decision of July 14th, 1961, and in spite of the 
provisions of the collective agreement of October 28th, 1960, with N.A.M.E. 
under which the agreement was to be in force as affecting Scott Misener Steam- 
ships Ltd., N. M. Paterson & Sons Ltd., Hall Corporation of Canada and Upper 
Lake Shipping Ltd., the three first-mentioned shipping companies entered into 
collective bargaining agreements with the S.1.U. covering marine engineers— 
Scott Misener Steamships Ltd. on November 23rd, 1961, N. M. Paterson & Sons 
Ltd. on February 7th, 1962, and Hall Corporation of Canada on January 11th, 
1962, these agreements, by their terms, being retroactive to October 1960, and 
expiring on December 31st, 1961. Obviously the purpose of having the agree- 
ments completed, which agreements were to all intents and purposes spent at the 
time they were executed, was to provide evidence that the three companies 
mentioned were covered by an S.I.U. contract so as to exclude the N.A.M.E. or 
any other unions which might seek to represent the marine engineers. On 
February 15th, 1962, N.A.M.E. sued N. M. Paterson & Sons Limited, Scott Misener 
Steamships Limited and Hall Corporation of Canada Limited to enforce the 
agreement of October 28th, 1960. This action proceeded to the examination of 
Greaves on discovery and has not been completed pending this Inquiry. 

On June Ist, 1962, notwithstanding the fact that the agreement of October 
28th, 1960, was current until December 31st, 1962, notwithstanding the Board’s 
decision of July 14th, 1961, and notwithstanding the fact that on the application 
of the S.I.U. the Supreme Court of Ontario refused to set this decision aside, on 
June Ist, 1962 all the shipping companies except Upper Lakes Shipping Ltd. and 
its subsidiaries, entered into collective bargaining agreements with the S.LU. 
Licensed Division, which agreements were to run until May 31st, 1964. Again 
letters of indemnity were given to the shipping companies affected by the S.I.U. 
In my opinion, the agreements entered into on June Ist, 1962 were contrary to 
the provisions of the Industrial Relations and Disputes Investigation Act. 

The evidence given by William Dunkerley, Personnel Manager in charge of 
Industrial and Public Relations for the Canada Steamship Lines, Norman Reoch, 
President of the various Reoch Shipping Companies, John Misener, Marine 
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Superintendent for Scott Misener Steamships Ltd., and J. N. Paterson of 

-N. M. Paterson and Sons Ltd. and Howard Hindman of Hindman Transportation 

Co. Ltd., indicates clearly the control which Canada Steamship Lines had over 
the situation and that whatever terms in the collective bargaining agreements were 
agreed upon between the Canada Steamship Lines and Banks, both as to licensed 
as well as unlicensed personnel, perforce became the terms which the other ship- 
ping companies must accept. 


Dunkerley, in his evidence, said: 


Transcript Vol. 103, P. 15519-15526 


BY MR. DUBIN: Q. And you got a letter from Mr. Banks on October 16, 
1962, asking you to open negotiations, right. Now, just tell me how this 
contract was negotiated? You got your notice in October and apparently 
you think it was signed in May? 


Ass V8; 

Q. All right. Now, just who was on the management team negotiating 
this? 

MR. NusS: This is 1961. 

MR. DUBIN: I said that. 

THE WITNESS: Myself. 


BY MR. DUBIN: Q. I beg your pardon? 


A. Myself. 

Q. Just yourself? You dealt with this from the management point of 
view, did you? 

AL YVes "sir. 

Q. And who was on the other side of the bargaining table? 

A. Mr. Banks and Mr. McLaughlin. 


Q. And was there any proposal in writing submitted to you? 
A. No, sir. 


. No proposal in writing at all? 

. No, sir. 

. Because this letter does not bring out any proposals? 

. We discussed them. 

. I see, but you mean there was nothing, no formal proposal? 


> OPO PO 


. No, nor counter-proposal. 
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. Nor counter-proposal? 

. No, sir. 

. Did you have an agenda? 

. Yes, he had what he wanted and I had what I wanted. 


> O - O 


Q. Did you know that demands were being made on Upper Lakes at 
this time? 


A. I read about them, sir. 


Q. They were very, very heavy demands. I am not taking sides here, 
but I think anybody would agree that the demands being made on Upper 
Lakes to sign a contract at the same period of time that we are talking about 
here were very heavy, very onerous. 


A. I do not know. Upper Lakes were not corresponding with us. 
Q. But you said you knew about them? 
A. Only from the newspapers. 


Q. You are a very large company. I put it to you that this is unique, 
that you sit down across the bargaining table without any formal proposals 
on either side and no discussion of what they are asking the other companies? 


A. It is not unusual, sir. 


Q. And you realized that the request made on Upper Lakes wasn’t 
made to you, I gather? 


A. That’s right. 
Q. At any time? 
es 
Q. Do you know why? 
A. No, sir. 
How this contract automatically became the contract for the other shipping 
companies is apparent from the evidence of Reoch, Misener and Paterson. 


Reoch gave evidence as follows: 


Transcript Vol. 102, P. 15329-15373 

BY MR. DUBIN: Q. In your bargaining on any collective agreement 
with S.I.U.—I take it there was no bargaining in that sense—in the sense of 
sitting across the table and arguing or discussing each clause? 
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A. No, the medium and smaller companies—whatever the major com- 
panies signed, they had to abide by them or else they would not get any 
men. 


Q. Yes; so that the bargaining then was left to one or more of the 
major shipping companies and when that was settled I gather that you 
would be sent a copy of the contract, would you? 


A. Yes. We were sent a copy of the master contract. 
©. v¥es? 


A. And our treasurer would check with the payroll department of 
Canada Steamship Lines and maybe two other companies just to make sure 
it was correct. 


Q. Yes. 

A. If it was word for word we would sign it. 
Q. You would sign it then? 

AW Yes;« sit: 


Q. Now, is the contract your companies operate under, as far as you 
are aware, the same contract in terms as the ones the major shipping com- 
panies enter into? 


A. They are identical. 


BY MR. WRIGHT: Q. Captain Reoch, let us go back to the first col- 
lective agreement that you signed. With whom did you negotiate the collective 
agreement—who acted on behalf of the S.I.U.? 


A. Are you having reference to the time when I was with Canada 
Steam, or when I started my own outfits? 


Q. When you started on your own. 


A. As far back as 1959 the major companies signed first and at that 
time the smaller and medium sized companies had to sign these contracts. 


Misener testified: 


Transcript Vol. 93, P. 14004-14006 


BY MR. DUBIN: Q. So, in 1962 the first contract that you signed for 
the unlicensed crews on your own, as you like, rather than through the 
Association, and that was for some period of time. How was that contract 
negotiated? I mean, just give me a little history of it. I think it was signed 
on June 7, 1962, although I may be out a day or two. 


A. It was in June, 1962. 


Q. How did you bargain under these circumstances? 
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A. Well, I signed the contract in the Windsor Hotel after talking 
to McLaughlin of the S.I.U., and he assured me that we signed a contract 
that would be similar to C.S.L.’s contract. 


Q. Well, Canada Steamship Lines apparently had already signed, accord- 
ing to your information? 
Ay Yes: 


Q. And you were confronted with the contract that Canada Steam- 
ship Lines had already signed? 


A. That is right. 


Q. Well now, it was during this period of time, of course, that the 
Upper Lakes issue had begun in full force, is that right? 


A. That is right. 


Q. And had you discussed with C.S.L. anything about the collective 
bargaining for that year, for the year 1962? 


A. No. 

Q. I mean, you were out of the Association. 

A. That is right. 

Q. And what happened, did you discuss it with Paterson or Hall Cor- 
poration? , 

A. No, not to my knowledge. 


Q. Because apparently from what I understand all these contracts 
are the same. 


A. That is right. 

Q. But all you were—you were shown the C.S.L. contract? 
A. Yes. 

Q. And you met with Mr. McLaughlin in Montreal? 

A. Correct. 

Q 


. In negotiating at that time was there a committee of your members 
present at all? 


A. No sir. 

Q. So, it was just Mr. McLaughlin... . 
A. Members of which? 

Q. Employees, your employees? 

A. No. 

Q. Pardon? 

A 


. No, there were no employees. 
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Q. Have there ever been employees present during these bargaining 
sessions over the years? 


A. Yes. 
Q. But there wasn’t this time? 
A. No sir. 
Paterson, in giving evidence, said: 
Transcript Vol. 94, P. 14569-14570 
BY MR. DUBIN: Q. How was this contract negotiated, with whom, for 
the unlicensed division in June, 1962, do you recall? 
A. Yes. I think Mr. Banks came to my office at Fort William. 


Q. Mr. Banks came to your office at Fort William; did he come—he 
came himself, did he? 


Yes. 

Was he alone? 

No, there were other people with him. 
. But who did he have with him? 

I do not remember their names. 


O>OPpoO> 


Any of your own employees with him? 
THE COMMISSIONER: Were they S.I.U. officials? 
THE WITNESS: Yes, they were. 

MR. DUBIN: Yes. 

THE COMMISSIONER: They were union officials? 
THE WITNESS: They were Officials. 


BY MR. DUBIN: Q. How long did this take? 

. Not very long. 

About how long? 

One day. 

One day? 

x GS. 

Was the contract all drawn up in advance? 
Yes'"1 think’ so: 

Typed and ready for your signature? 

Yes,, yes. 

. Do you know whether other companies had already signed before 


OPO>POPOPO> 


you? 
68631-1—5 


68 NORRIS REPORT 


A. He told me we were the last. 


Q. He told you were the last? Did he tell you—did he have the con- 
tracts signed by any others, or did he just tell you they had been signed? 


A. I didn’t see them. 
Q. Who did he tell you had signed already? 
A. Everybody. 


Q. Everybody, and this was put on your desk and I gather there 
was no Offer to change any of the clauses? 


A. No. It was the standard form of contract and the conditions were 
satisfactory. 
Hindman’s evidence was: 


Transcript Vol. 92, P. 13817-13818 


BY MR. DUBIN: Q. Getting back generally to the history of your nego- 
tiations, have you ever sat down with the Seafarers’ International Union and 
fought out a contract? 


A. No. 

Q. You never have? 

A. No. 

Q. You just get one in the mail and you put your signature to it? 


A. This year they sent C.S.L.’s contract along for us to compare. C.S.L. 
had signed. We read it word for word and we signed ours. 


- You followed on what C.S.L. had signed? 

Yes. 

. Is that how you had been negotiating over the years? 

. Yes, they would always send a contract signed by a larger company. 
. You would go along with it? 

. That is right. 


wg os pf 


Q. But your interest might not be the same as the interest of a larger 
company. Do you not try and see if you can get some edge for your 
company? Did you ever try that? 


A. No sir because I do not think it can be done. 


The evidence indicated that although the other major shipping companies 
were subjected, throughout the period under inquiry, to constant harassment, 
strikes, illegal walkouts (colloquially referred to as “prayer meetings’), the 
Canada Steamship Lines, apart from a minor incident in 1954, was left com- 
pletely free from such activity. At various times throughout the period, while 
other shipping companies were suffering from this harassment by the S.I.U., 
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and were under the constant threat of illegal walkouts—the “high-handed blud- 
geoning tactics” exerted upon them by the S.I.U.—the evidence of the Canada 
Steamship Lines was to the effect that throughout the same period their relation- 
ship with the S.I.U. was avery good one. 


Evidence of Dunkerley: 


Transcript Vol. 103, P. 15545-15546 


BY MR. DUBIN: Q. Now I gather what you said, Mr. Dunkerley, is that 
your relations with the S.I.U. are no better and no worse than your relation- 
ship with all these other trade unions? 

A. That’s right. 

. How is your relationship with other trade unions? 
. Very good. 
. So that your relationship with the S.1.U. is very good? 


> OF O 


. Very good. 


Q. And we will leave Upper Lakes out of it for the moment, there 
is on file here, Mr. Dunkerley, correspondence going over many years from 
Paterson and Scott Misener’s company about the terrible state of collective 
bargaining relationships between the S.I.U. and their companies and de- 
manding an investigation. It complains about the illegal strikes and illegal 
work stoppages, prayer meetings and things of that nature. You have never 
experienced that? 

A. No, not too—the last work stoppage we had was in 1954. 


There was marked contrast between the attitude of the Union towards. other 
Lake Carriers in insisting that the Union’s National Shipping Rules be applied 
in their dealings with those companies and the attitude of the Union towards the 
Canada Steamship Lines with respect to those Rules. Banks denied that there was 
discrimination in favour of the C.S.L. but with regard to this matter, I accept 
Dunkerley’s evidence as follows, against that of Banks: 


Transcript Vol. 103, P. 15595-15600 


MR. DUBIN: Q. I want to ask you a question arising out of what you 
said earlier. You said in your operation wheelsmen are allowed to follow 


a captain. 

A. And the captain says “I had a good wheel crew last year, I would 
like to have them again”. 

Q. You say you are able to take captains from one vessel and put 
them on another? 

A. We do that for promotion reasons. 
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Q. And the employee of the season before can go with the captain 
rather than with the vessel? 

A. That’s right. We cleared it through the union. 

Q. And they permitted it? — 

WOES, Site 

Q. Mr. Paterson told us they tried to do so a long time ago and the 
union wouldn’t let them do it. My friend Mr. Nuss points out there is some- 
thing in the agreement but we have got beyond that. Mr. Paterson ex- 
plained he thought it a good thing for the efficiency of the crew and 
that when a new season came a former employee would stick with the 
captain, and the union stopped him from doing that and said, “No, he 
can go back to the same ship, but he cannot move from ship to ship.” 


Q. Assume a wheelsman on ship A was working for a certain captain— 

A Say, 3B 

Q. For you and you moved to another ship the same season, and 
say I am the wheelsman, I am able to come along .and follow you with the 
change. 

A. If I want you. 

Q. In your case the union allows it, but then you are not being 
treated the same as Paterson’s company because he is not able to do that. 
Do you know why that is? 

A. I don’t know. 

Q. It has never been a problem; you have always been able to do it? 

A. Maybe we had some disagreement about it at times, but the labour 
contracts say we are masters of our own ships. We have not had many 
serious grievances with the union about that problem. We might have had 
somebody on the deck who wasn’t an official of the S.I.U. who might have 
said “No”, but when we have followed it to the end we have moved people 
around. 

Q. Do you know what we call the shipping rules that the union 
publish in the Canadian Sailor—do you ever read that? 

A. Yes. 

Q. Do you know their shipping rules? 

A. No. 

Q. You never heard about those? 

A. I have heard about them, but I have never studied them. 

Q. You know in some way they are not consistent with the collective 


agreement on issues like promotion or taking a job except through hiring 
halls? 
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A. I never had that problem. 
Q. Are you free to promote? — 
A. That is a strange question. We haven’t had that problem. 


Q. Other companies cannot do that because the shipping rules promul-. 
gated by the union lay down restrictions on the right of employees to take. 
promotions. You never had this problem. So that, assuming the other ship 
owners are telling the story correctly, that is another area where you are. 
given preferential treatment? 


A. All I can say about that is that with regard to licensed people front 
and back end we have a wonderful pension plan, and we like to think, 
whether it is right or not, that our wheelsmen and our oilers, want to become 
fourth engineers and fourth mates to get into the pension plan. 


THE COMMISSIONER: There you are covering two different grades, 
licensed and unlicensed. 


BY MR. DUBIN: Q. Mr. Dunkerley, you are not suggesting that people 
like Paterson and Misener are out just looking for trouble, are you? 


A. No. 

Q. They are as interested in keeping their ships afloat day by day as 
you are? | 

A. Yes, sir. 

Q. They are not looking for trouble. 

A. No. 


Q. Trouble seems to visit them quite often, but you don’t get that visit, 
but I am pointing out that notwithstanding what is in the collective agreement 
the shipping rules of the union are superimposed on that agreement and the 
men must abide by the shipping rules and the company has not got the 
right to take the action the collective agreement imposes on them. I under- 
stand from you that if the contract says a wheelsman can go on any ship 
next year provided the captain allows him, you are able to do it? 


A. Exactly what the agreement says. 


Q. And no rules are imposed by the union beyond the agreement, is 
that right? 


A. Not by the executive of the union. Let us have that defined. We 
have had, for example, what we call patrolmen trying to change this but 
when we got to the top of the house it was set right. 


Q. And this after the patrolmen tried to impose some of the shipping 
rules on you before the executive set them right? 


A. That is right. 
Q. Why did they do it for you and not for anybody else? 
A. That, sir, I can’t answer. 
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It will be seen from the foregoing that the S.I.U. of Canada gained its © 
control largely because of the attitude of the C.S.L. in its support of Banks and its 
failure to stand out against his unlawful acts and the unlawful acts of certain of © 
his union members. Because of the fact that the C.S.L. had withdrawn its 
membership and support from the Association of Lake Carriers, Banks was able 
to force acceptance of his demands by strikes or threats of strikes or by so-called 
“prayer meetings”, by intimidation and violence all of which were used against 
one or two members of the Association at a time rather than against all of the 
members engaged in bargaining together. 


THE STRUGGLE WITH REGARD TO MANNING AND OPERATION OF 
UPPER LAKES SHIPPING LTD. VESSELS 


On a number of occasions throughout the hearings, Banks who, for all prac- 
tical purposes, controls the S.I.U., indicated that they do not accept decisions of 
the Labour Relations Board or, in fact, the Courts, in spite of the fact that they 
have been made by constituted authority. On this matter, as on many others 
throughout the greater part of his testimony, he was evasive: 


Transcript Vol. 6, P. 864 


BY MR. DUBIN: Q. You do not see the inherent danger of any organiza- 
tion, yours or anybody else’s, which will take the law into its own hands and 
take action? 


A. We will not do that. 
Q. Well, you are doing it now, I put it to you. 
A. No, we are not taking the law into our own hands now. 


Q. Then at the moment there is no court that has held that Upper 
Lakes have an invalid agreement with the C.M.U.? 


A. On the other hand, there is no court which has ruled that this lockout 
or the action on our part is illegal, either. 


As a matter of fact, the effect of decisions of the Canada Labour Relations 
Board and of the Court is that there was no lockout and that the actions of the 
S.I.U. were unlawful. 


At the hearings in Toronto in 1962, evidence was given of many serious 
beatings and other acts of violence which evidence was, as to the occurrence of 
the acts, not challenged by Counsel. Banks’ evasiveness was very apparent on his 
cross-examination as to these acts. 


Transcript Vol. 76, P. 11311-11330 


BY MR. DUBIN: Q. Are you saying that the people that came before 
the Commission and said they were beaten up were not beaten up? 
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A. I say that some of them weren’t. I say that some of them were 
psychopaths and some of them were in that category in respect of the ques- 
tion as to who beat them up. 


THE COMMISSIONER: It is not a question as to who beat them up, Mr. 
Banks. Mr. Dubin is asking you whether you will agree that during the course 
of this dispute there has been a great deal of violence. That is all he says. 


THE WITNESS: I would not subscribe to that either, Mr. Commissioner. 


BY MR. DUBIN: Q. I put it to you, Mr. Banks; your own note of 1951 
would be a fair way of describing the evidence that has been given here— 
strife, wholesale mayhem and attempted murder were the order of the day? 


A. Absolutely not. 


Q. The thing that troubles me, Mr. Banks, is that these people who 
came forth and gave evidence knew of no person who would want to do 
them bodily harm but they all were involved in a dispute in some way or 
another between the S.I.U. and the Upper Lakes Company and the Canadian 
Maritime Union and the C.B.R.T. In this short period of time you have 
people who were, many of them, very badly beaten, not on the picket line— 
sought out at their homes, in restaurants, or on the street—all these people 
who said that nobody would want to do them in and their only explanation 
could be that it was something to do with the dispute between the S.LU. 
and Upper Lakes. I have not gone into all of it but the ones I have itemized, 
wouldn’t you call that a pattern of organized mayhem and violence? 


A. No, I would not call it that at all. 


Q. It would not fit into your description of what confronted you when 
you came here? 


A. No, I should say not. Mr. Dubin, sometimes there are as many as 
25 bar room brawls in a day. 
THE COMMISSIONER: Let us put the bar room brawl part of it out. 


MR. DUBIN: I am talking about captains of ships. 


THE COMMISSIONER: The evidence was not about bar room brawls. I 
will tell you that. I heard the evidence and none of the evidence that was 
given (I think that is a fair statement) would indicate that it could be classed 
as having reference to a bar room brawl. 


THE WITNESS: Well, Mr. Commissioner, I deny that the S.I.U. was 
connected with this violence. 


THE COMMISSIONER: All counsel is asking you is do you know that this 
violence existed? 
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THE WITNESS: I do not know that it existed. I have not seen one single 
case of it. I have not heard of any conviction in regard to it. 


THE COMMISSIONER: Never mind convictions. 


THE WITNESS: You said counsel wanted to know if I knew anything 
about it. 


THE COMMISSIONER: You Say no. 


THE WITNESS: I say no. 


It is not possible, in view of all the evidence, to accept Banks’ testimony on this 
matter. 

Throughout the struggle, which is still continuing, Banks has, through all 
the publicity media at his command, misrepresented that which is the true situa- 
tion at law. This is true with regard to the N.A.M.E. and is particularly to be 
noted in connection with the matter of the manning of the vessels Wheat King, 
Northern Venture and Hilda Marjanne. The incidents with regard to the three 
last mentioned vessels are particularly important because the facts have been 
greatly distorted by Banks in his propaganda in order to give him a battle cry 
against Upper Lakes Shipping Ltd. and the C.B.R.T. and C.M.U. The Wheat 
King was a vessel owned and operated by Island Shipping Ltd., a wholly owned 
subsidiary of Upper Lakes Shipping Ltd. The vessel, Northern Venture, a former 
tanker converted into a Great Lakes type bulk carrier owned by Northern Ship- 
ping (Bahamas) Ltd., was chartered to Island Shipping Ltd. under bareboat 
charter providing for the manning and operation of the vessel by Island Shipping 
Ltd. The Hilda Marjanne was owned by Leitch Transport Ltd., a Canadian Com- 
pany, and chartered to Trans-Lake Shipping Ltd., a wholly owned subsidiary of 
Upper Lakes Shipping Ltd., under a bareboat charter providing for the manning 
and operation of the vessel by Trans-Lake Shipping Ltd. The Hilda Marjanne 
which was, like the Northern Venture, a former tanker converted in Germany into 
a Great Lakes type bulk carrier, was delivered at Port Weller, Ontario, to its 
owner in August 1961 and through Michael Sheehan was manned late in October 
1961 by C.M.U. unlicensed personnel. Upper Lakes Shipping Ltd. acted as agent 
for all three vessels under a standard form of agency agreement. 


Banks has claimed that the S.I.U. members were “locked-out” of the Wheat 
King and the Northern Venture, and that as to the Hilda Marjanne, owned by 
Leitch Transport Ltd. and chartered to Trans-Lake Shipping Ltd., they were 
entitled to go behind the charter and to man it under the provisions of the agree- 
ment of October 4th, 1960 which had been executed between the S.I.U. and the 
Association of Lake Carriers of which Leitch Transport Ltd. was a member. 
These claims have been the basis of a great deal of his propaganda in Canada 
and more particularly in U.S. ports. The validity of the suggestion of “lock-out” 
has been ruled against by the Canada Labour Relations Board through certifica- 
tions issued on September 29th, 1961, in the case of the Wheat King and the 
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Northern Venture, in favour of the C.B.R.T. In the case of the Hilda Marjanne, 
the certification in favour of the C.M.U. was issued on December 19th, 1961. 
In each case, collective bargaining agreements were entered into by the appropriate 
union with Island Shipping Ltd. for the Wheat King and the Northern Venture, 
and with Trans-Lake Shipping Ltd. for the Hilda Marjanne. 


As to the Hilda Marjanne, in an action in the Supreme Court of Ontario by 
Trans-Lake Shipping Ltd. against Hal. C. Banks, Leonard J. McLaughlin, Paul 
Gagné, and William Glasgow, to restrain picketing and for damages, the statement 
of defence in effect alleges the right, already referred to, which Banks has claimed 
for the S.I.U. A temporary injunction granted against the Defendants on November 
6th, 1961, still stands, a statement of defence was filed on March 15th, 1962, and 
the action has not come to trial. 


The certification in favour of the C.B.R.T. on September 29th, 1961, included 
unlicensed personnel on all vessels of Island Shipping Limited. The S.I.U. had 
countered the application of the C.B.R.T. of July 16th, 1961, for certification by 
an application on August 21st, 1961, that it be certified. On September 27th, 1961, 
the Canada Labour Relations Board held a hearing on both applications; in the 
meantime, the unlicensed personnel on the Wheat King and the Northern Venture, 
the only two vessels operated by the Company, having voted overwhelmingly in 
favour of the C.B.R.T. On this hearing, the S.I.U. was represented, called evidence, 
and presented argument. The Board on September 29th, 1961 having certified 
the C.B.R.T. on the same date, the S.I.U. launched a motion in the Supreme 
Court of Ontario for an order of certiorari against the Board’s previous order for 
a representation vote. The motion was adjourned from time to time but on February 
8th, 1962, when the motion was actually to be heard, the S.I.U. withdrew its 
application. 

The second certification—that of December 19th, 1961, in favour of the 
C.M.U., which included unlicensed personnel on the Hilda Marjanne—covered all 
unlicensed personnel on vessels of Trans-Lake Shipping Limited. The application 
of the C.M.U. of November 2nd, 1961, was opposed by the S.I.U. at a hearing 
before the Canada Labour Relations Board on December 14th, 1961. The S.L.U. 
appeared on that hearing and called no evidence, but presented legal argument on 
grounds that the matter was before the Courts in other proceedings. There were two 
actions pending at the time; one in Ontario and the other in Quebec, in which the 
Trans-Lake Company had obtained injunctions against Banks, McLaughlin, Gagné 
and Glasgow, which injunctions are still in effect. In my opinion, the objection 
taken by the S.I.U. was unsound, as neither action affected the position of the 
S.1.U. before the Board. The Board granted the certification notwithstanding such 
objection. 


Where the validity of a certification or a collective agreement covering these 
three vessels was involved in proceedings before the courts, the position of the 
owners or charterers in support of the agreements or certifications as valid has, 
up to date, been accepted. Evidence was given before this Commission on behalf 
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of the S.I.U. of Canada in an effort to substantiate the position that the S.I.U. 
members were “locked-out” of the Northern Venture and the Wheat King and 
purporting to show the validity of the position of the S.I.U. with regard to all 
three vessels. Having heard this evidence, I have no hesitation in finding that 
there was no lock-out and that the submission of the S.I.U. as to the three vessels 
is without validity. 


Insofar as the Wheat King is concerned, when it was first manned by the 
S.LU. in the spring of 1961, a manning scale had not been agreed upon for the 
vessel, the number of crew being left to Island Shipping Ltd., that being a 
management function subject to statutory requirements. The fact that the S.LU. 
had lost the vote in the winter of 1960 on the Upper Lakes Shipping fleet, in con- 
nection with the licensed personnel, apparently still rankled with the S.I.U. and, 
shortly after the Wheat King was first manned by the S.I.U. in the spring of 1961, 
that Union complained that there were not sufficient men aboard the vessel and 
attempted to have an additional seven unlicensed personnel placed aboard. 
McLaughlin advised Houtman, who was the Personnel Manager of Upper Lakes 
Shipping Ltd., that this was part of the penalty the Upper Lakes Shipping Ltd. 
must suffer as a result of the loss of the earlier vote as to certification for 
licensed personnel. The company refused to add the additional personnel as it 
regarded this demand as mere “featherbedding”. It is significant that, when the 
Captain of the Wheat King, Carr, was asked whether he would have taken the 
vessel out if he thought it was undermanned, he emphatically said that he would 
not. As a result of the refusal of the company to add the number of personnel 
demanded, the S.I.U. walked off the ship at Levis on June 6th, 1961, under the 
direction of Doucet and Gauthier, two of the Vice-Presidents of the S.I.U. Doucet 
and Gauthier were subsequently convicted under the Canada Shipping Act on 
charges arising out of their connection with the walk-off and have appealed their 
convictions. 


Island Shipping Ltd., to avoid delay, placed three additional unlicensed per- 
sonnel aboard the Wheat King pending arbitration as to what additional un- 
licensed personnel were required and agreed to withdraw all charges against crew 
members of the Wheat King. The company, however, refused to agree to with- 
draw the application for leave to prosecute which it had filed with the Minister 
of Labour, or to refrain from taking either criminal or civil proceedings against 
the S.I.U. and its officials. The crew went back to the Wheat King and it sailed 
again on June 14th, 1961. As a result of engine trouble, the vessel returned to 
Levis for engine repairs and most of the crew were laid off, a standby crew being 
kept on board. When the repairs had been completed by June 21st, 1961, the 
S.I.U. refused to supply the crew unless Island Shipping Ltd. agreed to withdraw 
all charges against the S.I.U. and its officials and refrain from taking further 
action against them. Island Shipping Ltd. refused to accept these terms, the 
S.I.U. refused to supply a new crew for the Wheat King, and the standby crew 
left the vessel. The sum total of these happenings cannot, under any stretch of 
imagination, be called a “lock-out” on the part of Island Shipping Ltd. The 


_ THE PRESENT STRUGGLE 7] 


Captain of the Wheat King and one of its officers thereafter recruited a new 
crew through the C.B.R.T. on June 28th, 1961. The vessel then sailed for Eng- 
land stopping at Seven Islands, Quebec, on June 29th. 


On the night of June 29th,-30th, after midnight, at Seven Islands, one Dupuis 
who accompanied Doucet, the Vice-President of the S.I.U., with other persons in 
a small boat, fired on the Wheat King with a .22 rifle. The Captain of the vessel 
_ fired back and Dupuis was wounded. Thereafter, Dupuis was apprehended and 
he and Doucet and the others were charged under the Criminal Code. These 
charges have not yet been disposed of. 


Shortly after this incident, the Northern Venture, which was to be manned 
_ and operated by Island Shipping Ltd., the owners of the Wheat King, which was 
already represented by the C.B.R.T., obtained a crew of unlicensed personnel 
through the C.B.R.T. On July 6th, these unlicensed personnel began to join the 
vessel at Welland prior to its sea trials. On July 10th under the direction of Paul 
Gagné, Vice-President of the S.I.U., large numbers of men picketed the Northern 
Venture. Several of the recruited members supplied by the C.B.R.T. left the 
vessel and joined the picket line and made no attempt to rejoin the vessel. The 
vessel continued on its sea trials and, during its passage of the Welland Canal 
in the course of the trials, it was harassed by a large number of S.I.U. picketers. 
The manning of the vessel was completed on July 11th, 1961, in spite of the 
picketing. On July 14th, 1961, Island Shipping Ltd. obtained an injunction re- 
straining all picketing of the Northern Venture and the Wheat King in the Prov- 
ince of Ontario. The injunction was served on the picketers, they refused to dis- 
perse, and the Mayor of St. Catharines, Ivan D. Buchanan, was forced to read 
the provisions of the Criminal Code known as the Riot Act. Thereafter, the 
picketers dispersed. The Northern Venture then proceeded to Duluth, was met 
by picketers and, as a result, could not then be loaded. The vessel was tied up for 
a month and then was loaded by supervisory personnel of the Dock Company 
and sailed for Hamilton. 


These three vessels were manned by Canadian citizens or residents. They 
were under the Canadian flag and were registered in Canadian ports. The crew 
members were represented by Canadian unions duly certified and appropriate 
Canadian collective bargaining agreements had been entered into with such unions. 
Wages and working conditions were similar to those on other Canadian lake ves- 
sels. Notwithstanding these facts, the vessels were continually picketed in Canadian 
or American ports by the S.I.U. as “runaway” ships and “scab” ships. This picket- 
ing and harassment occurred throughout the rest of the year 1961. The resulting 
delays cost Island Shipping Ltd. a total actual loss of $359,000 and Trans-Lake 
Shipping Ltd. a total actual loss of $23,000 during the 1961 navigation season. 
The evidence clearly shows that these ships could not be classified as “runaway” 
or “flags of convenience” ships, or under any proper union standard “scab” ships. 

It has been seen from the part of this Report dealing with the Association of 
Lake Carriers that during the years 1960 and 1961 the unlicensed personnel of 
the Upper Lakes Shipping Ltd. fleet were represented by the S.J.U. by virtue of 
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.a collective bargaining agreement between the S.I.U. and the Association, which 
agreement was dated October 4th, 1960. In the fall of 1961, Upper Lakes Ship- 
ping Ltd. was given notice by the S.I.U. to re-negotiate the collective agreement. 
This notice was given by letter of October 2nd, 1961. Under the provisions of 
Clause 27 of the agreement, such notice terminated the agreement as of the com- 
pletion of lay-up in 1961. Although Upper Lakes Shipping Ltd. desired that 
labour bargaining should be conducted by the Association on behalf of all its 
_members, the S.I.U. insisted on bargaining with the members of the Association 
individually. Upper Lakes Shipping Ltd. then designated the Association as its 
_representative for bargaining purposes and asked for the detailed contract demands 
of the S.I.U. Such demands, delivered at the end of November 1961, included 
wage demands involving wage cost increases of over 60 per cent (as compared to 
the wage cost increases of from 2 per cent to 4 per cent resulting from the agree- 
ments executed subsequently for the same season with other shipping companies ) 
and other demands which were not acceptable to Upper Lakes Shipping Ltd. (in- 
cluding a demand for a manning scale), and required that the unlicensed person- 
‘nel on the Wheat King, the Northern Venture, and the Hilda Marjanne, should be 
‘covered by the new agreement with the S.I.U. The effect of the last-mentioned 
demand was that the C.B.R.T. and the C.M.U. would cease to represent the 
personnel on these vessels in spite of the fact that there were certifications in favour 
of these unions as to such personnel. Clearly this requirement was impossible of 
performance without violation of the law. 


A Conciliation Officer having been appointed, the S.I.U. refused to put for- 
‘ward alternative proposals and thereafter requested the Minister of Labour to 
appoint a Conciliation Board. In default of agreement between members of the 
Conciliation Board appointed by the parties, the Minister of Labour appointed a 
Chairman. This Board met on four days in March 1962, and the proceedings 
were delayed by the S.I.U. in various ways, including applications by the S.I.U. 
to the Superior Court of Quebec for writs of prohibition. These writs were, in the 
result, either abandoned or annulled by the Quebec Court. The S.I.U. continued 
its insistence on conditions as to representation for unlicensed personnel certified 
to the C.B.R.T. and C.M.LU. although it was clear that such conditions could not 
lawfully be complied with. There was difficulty between the Chairman and the 
member of the Conciliation Board appointed on behalf of Upper Lakes Shipping 
Ltd. on the one hand and the member representing the S.I.U. on the other. The 
Chairman and the one member who agreed with him thereupon made separate 
reports to the Minister of Labour to the same effect viz. that by the action of the 
S.I.U. they were prevented from carrying out their duties and making a report, 
and that no useful purpose could be served by continuing the proceedings. There 
was no report from the third member. 


The Minister treated these reports as a report under Section 35 of the Indus- 
trial Relations and Disputes Investigation Act and sent copies to the parties. The 
S.LU. refused to recognize the reports made by the two members as a report 
under the Act and maintained that the Conciliation proceedings were still pending. 
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| It has taken proceedings in Quebec Courts for a declaration to that effect and to 
the effect that there is no report of the Conciliation Board, but the matter has not’ 
yet come to trial. 


| I find that the Minister, having treated the report of the two members as. 
a valid report of the Conciliation Board for the purposes of the Act, there is, 
under the law, a decision of constituted authority (the Minister) that it is such 
a report and that, in the absence of any Court decision to the contrary, it is to be 


‘treated by all parties as such. 


The validity of the report as a report under Section 21 of the Industrial 
Relations and Disputes Investigation Act was in issue in an action between Upper ' 
Lakes Shipping Ltd. as Plaintiff and Hal. C. Banks, Leonard J. McLaughlin, 
Paul Gagné and William Glasgow as Defendants. His Lordship, Mr. Justice Neil 
F. Fraser of the Supreme Court of Ontario, granting an interim injunction against 
the Defendants on April 30th, 1962, in effect accepted the validity of the report. 
The Defendants, having appeared in the proceedings and having taken steps for: 
leave to appeal, alleging the invalidity of the report, failed to defend the action’ 
and, on April 29th, 1963, Upper Lakes Shipping Ltd. obtained final judgment. 
for an injunction with costs. 


It is my opinion that the S.I.U., having entered upon conciliation proceed- 
ings, is not, at law, on sound ground in attacking the validity of the collective 
agreements which were entered into by the Upper Lakes Companies after the 
expiration of the period of seven days referred to in Section 21(b) of the Indus- 
trial Relations and Disputes Investigation Act. The Upper Lakes Shipping Limited 
and its affiliates were free to enter into the collective bargaining agreements which 
they entered into. 


Schedule 26 is a summary of the collective agreements for Maritime 
employees in 1961 and in 1962. Schedule 27 is a statement of collective agree- 
ments and certifications in respect of selected companies for 1961 and for 1962. 
Schedule 28 is a statement of the unlawful agreements held by the Licensed 
Division of the S.I.U. 


As the S.I.U. had, during 1961, conducted a campaign of propaganda 
among U.S. and Canadian unions to have them believe that the vessels operated 
by Island Shipping Ltd. were “runaway” ships and “scab” ships, the officials of 
the Upper Lakes Shipping Ltd., during the 1961-62 winter, held meetings with 
Officials of the C.L.C. to endeavour to counteract such propaganda. By the early 
spring of 1962, because of the unreasonable and entirely discriminatory demands 
of the S.I.U., it was clear, and I so find, that the S.I.U. was not bargaining with 
Upper Lakes Shipping Ltd. in good faith. I find that such meetings, as the 
Officials of Upper Lakes ‘Shipping Ltd. held with the C.L:C. in March of 1962, 
were necessary and proper under the circumstances and in order that the Upper 
Lakes Shipping Ltd. would be sure of a crew in the event that it was unable, 
because of the unreasonable attitude of the S.I.U., to complete negotiations with 
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the S.I.U. It is clear that there was no unlawful “conspiracy” as has been sug- 
gested by the S.I.U. and its supporters. The discussions with the C.L.C. were 
preliminary only. 

The letter from the Director of Industrial Relations on behalf of the Minister 
forwarding copies of the report of the Board of Conciliation was dated March 
27th, 1962. Upper Lakes Shipping Ltd. then entered into negotiations with the 
C.M.U. and concluded a collective bargaining agreement covering unlicensed 
personnel on vessels of the company and certain affiliates, which agreement was 
dated April 5th, 1962. On the opening of the navigation season in 1962, the 
S.I.U. picketed vessels of Upper Lakes Shipping Ltd. and its affiliates. There had 
been violence in connection with the Upper Lakes Companies’ operations in 1961, 
and the pattern of such violence and other unlawful acts continued and was 
intensified in 1962. The detail of these matters will be dealt with later in this 
Report. 

Because of these incidents, Upper Lakes Shipping Ltd. considered it neces- 
sary to retain the services of a large security force to protect its personnel and 
the huge investment which it had in ships and shore installations. As to this, Mr. 
J. D. Leitch, the President of Upper Lakes Shipping Ltd., gave evidence as follows: 


Transcript Vol. 97, P. 14564-14578 


BY MR. DUBIN: Q. Now, Mr. Leitch, we have had a great deal of evi- 
dence of acts of violence towards employees of your company and asso- 
ciated companies of which, of course, you are very much aware. 

A. Yes, we have. 

Q. Well, now, what steps did you take to protect your employees and 
your property, if any? 

A. We hired an agency, the Citadel Detective Agency, and instructed 
them that they were to protect our employees and our assets from harm. 


THE COMMISSIONER: Your employees and your assets; what do you 
mean by your “assets”? 


THE WITNESS: Our ships, my Lord. 
THE COMMISSIONER: All your property? 
THE WITNESS: Yes, all our property. 


( BY MR. DUBIN: Q. Let us talk about that for a moment. What type of 
investment would your company have in—first of all, speaking first of Upper 
_. Lakes, and in general figures; I am not tying you down on it—what type of 
~ investment would your company have in vessels in the Upper Lakes fleet? 


A. All the ships and their equipment, which we operate in the group 
I mentioned earlier, have a cost somewhere in the vicinity of $40 million. 
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Q. Do you have any elevators which are associated with your com- 


A. The Three Rivers elevator. 

Q. Yes? Is there one at Goderich? 

As OY es, 

Q. One at Collingwood? 

A. Yes, we have an interest in the one at Collingwood. 

Q. Are those the ones that would be associated with your companies? 
A 


. Yes, and on top of that they are the elevators with whom we 
habitually do business. We run frequently into Sarnia and Toronto, and 
have an obligation to protect them as well. 


Q. Who owns these? 
A. Maple Leaf Mills. 


Q. So, in answer to his Lordship’s question as to what general assets 
you felt had to be protected, you spoke of your vessels and appurtenances 
and these various elevators at Three Rivers, Goderich, Collingwood and 
those that are owned by Maple Leaf Mills with whom you do a considerable 
amount of business, is that right? 


A. Yes. 


Q. Leaving the value of Maple Leaf Mills out if it. 


A. Yes, I certainly would value these assets excluding Maple Leaf 
Mills as running in the vicinity of $60 million to $70 million. 


THE COMMISSIONER: That is apart from the ships? 


THE WITNESS: Including the ships. 


BY MR. DUBIN: Q. And the total number of employees in the shipping 
season, I think you have told us, would vary to a maximum of 450? 


THE COMMISSIONER: The total number of your employees is 450? 

THE WITNESS: Those are on the ships, my Lord. 

BY MR. DUBIN: Q. And then on shore; at head office how many 
employees would you have? 


A. The company itself, Upper Lakes Shipping, this has very few; the 
company has fifteen to eighteen employees in the head office, but it is 
made up of an office in which there are about 150 employees altogether. 
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The witness thereafter gave evidence that the company had employees as 
follows: approximately 40 at the Three Rivers elevator, 14 at Goderich, 25 at 
Collingwood, 3 at the package freight premises at Sarnia, at Toronto 15 and at 
Fort William from 4 to 20. 


Q. Now, you said that in view of the great violence, about which we 
have heard so much, that you felt an obligation to protect your property 
and your employees, is that right? 


A. Yes, I was dealing with Murder Incorporated. 
Q. And you went to a detective agency, you said? 
A. Yes. 

Q. Why didn’t you rely on the local police force? 


A. We had concluded that the local police forces tend to look on 
labour disputes as being something which should be left at arm’s length, 
and we didn’t feel that they could give us the protection that we required. 


Q. Then, you say you went to the detective agency known as the 
Citadel? 


A. Yes, the Citadel. 

Q. And what were they instructed to do? | 

A. Well, in fact, they were simply instructed to protect our crews and 
our ships, our personnel, and I would say that is almost the extent of it. 

THE COMMISSIONER: Other property? 

THE WITNESS: And other property. 

THE COMMISSIONER: Shore property? 


THE WITNESS: Yes. 


BY MR. DUBIN: Q. And did that include protecting the elevators and 
your head office and your employees there? As I understand it, you 
protected everything that you: have: described? 


A. Protected everything we have been through, or described. 


Q. Your assets, and this represents more or less an investment of some 
$60 million, and the protection of your several hundred employees? 


AX. 1 6S, 
Q. Well now, this cost you a lot of money? 
A. A great deal. 


Q. And it was necessary? I mean, why did you do it, did you think 
it was necessary? 
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THE COMMISSIONER: What was the total number? 

MR. DUBIN: About 700 employees, my Lord. 

THE COMMISSIONER: Does that include the ships’ crews? 
MR. DUBIN: Yes, my Lord. 


BY MR. DUBIN: Q. Well, I guess as a businessman, Mr. Leitch, you 
make expenditures when you think they are necessary; otherwise you don't. 
Would that be a fair way of putting it? 

A. Yes, that would be fair. 

Q. Now, in 1962—excuse me, my Lord, I thought that was broken 
down—Mr. Watson has examined these accounts and it appears that at 
certain times Citadel has had as many employees as sixty-five working at 
one time; is that what you recall? 

A. I didn’t think it was quite that many, but it was—yes, I think 
probably it would have been sixty-five. 


Q. Now, Mr. Leitch, I am instructed by Mr. Watson that in 1961 you 
paid to Citadel for salaries something in the neighbourhood of $29,000, and 
for expenses $22,000; does that figure ring a bell? 

A. Yes, that sounds right. 

QO. And in 1962—of course, in 1961 the difficulties were relating, 
apparently, to the Wheat King and other ships not in the Upper Lakes 
fleet; right? 

A. Yes. . 

Q. In 1962 you had the Upper Lakes fleet at issue, and the salaries 
paid were $139,000 and expenses of $171,000, making a total of $310,000 
in 1962? 

Aas GSu SIL. 

Q. So, it has cost your company $361,000 to protect itself against the 
apprehension of danger and violence to your property and personnel? 

A. Yes. 

Q. Do you know of any case of any damage—by the way, how much 
a day is it if one of your vessels are laid up; how much would it cost you 
to have the vessel, say, fitted out and operating and suddenly lying still in 
some port? 


A. Well, you would relate that to this loss of earnings, which would 
be in the vicinity of $4,000 to $5,000 a day, depending on the size of 
the ship. 
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. $4,000 to $5,000 a day for being laid up? 

Yes: | 

. And that is without any damage to it, that is just lying— 
. Undamaged. 


0 Sipe © 


. Undamaged, that is right. I would like to know what the value 
of an craic vessel be, how much; I suppose it would depending on 
size? 


A. Yes. I understand the maximum sized bulk carrier costs between 
$6 million and $7 million to build; the cost to the owner is somewhat less 
because a subsidy applies to a new ship, but the ships we own— 


Q. You don’t get the benefit of the subsidy, I gather? 
A. No. 


Q. And what about the smaller ones which are in operation? 


A. I understand those run between 15,000 and 18,000 tons—that 
would be more the medium sized ones—they cost slightly over $4 million 
to build about ten years ago. 


Q. Well, now, was any of your property damaged that was under 
protection by the Citadel Detective Agency, or were they able to— 


A. Yes, we had some damage. We had damage at Sarnia, as I remem- 
ber it. It was not very serious. Someone came in on the premises—broke into 
the premises— 


Someone broke into the premises and punched holes in some oil tins; 
some large 50-gallon oil barrels. We had someone attempt to set fire in 
the package freight shed in Toronto. I cannot think of any more cases at 
this time. There are more cases. 


Q. All right. I was thinking of the evidence—my impression of the 
evidence was that the employees of your Upper Lakes Company, or related 
companies, that were injured were not under protection at the time when 
they were assaulted? 


A. Well, there was no one on any ship who was hurt. I was worried 
Jest a group of these people should come aboard the ship and beat the 
crew in their cabins and damage the machinery. That never occurred. We 
protected the ships very carefully. There was. never—in. nearly every. case 
when a man was hurt or attacked he was not under protection. 


- 
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THE COMMISSIONER: You are now speaking of the various witnesses 
who have given evidence here about being beaten or attacked? 


THE WITNESS: Yes. 
MR. DUBIN: Yes. 
THE COMMISSIONER: They were not under protection at the time? 


THE WITNESS: They had left their ships to go to a bar or had gone shop- 
ping or were home in their beds. 


Q. Well, in April—these expenses were much larger in 1962, and as I 
gather, the extent of the duties asked of the Citadel, were much greater in ‘62 
than they were in ‘61? 


A. They were larger and different duties. In ‘61 our lawyer in Quebec 
carried out some investigating and he largely employed them in con- 
nection with some witnesses and investigation he was carrying out. 


Q. With respect to the Wheat King? 
A. To the Wheat King, yes. 


Q. Yes, and ‘62 was the major protective job that you felt was neces- 
sary? 


A. Yes. 


Because of the continued harassment of Upper Lakes Shipping Ltd., Trans- 
Lake Shipping Ltd., and Island Shipping Ltd. vessels by the S.1.U., injunctions 
were obtained from the Supreme Court of Ontario and the Superior Court of 
the Province of Quebec restraining the picketing of these ships and the shore 
installations of the companies in the respective provinces. In the U.S. ports 
however, such harassment was continued, in some cases preventing the operation 
of the ships. Where picketing by the S.I.U. of Canada was enjoined, it was carried 
on by the S.I.U. of North America, the Maritime Trades Department AFL-CIO, 
ot which Paul Hall is the President and Banks is the Vice-President, the Inland 
Boatmen’s Union (affiliated with the S.I.U. of North America), the Marine 
Engineers Beneficial Association, and the I.L.A. In ports where all picketing was 
prohibited by injunction, boycotts of Upper Lakes vessels by the I.L.A. replaced 
the picketing. 

“This export of a Canadian labour dispute to the United States, in order 
that there may be the harassment of picketing after Canadian Courts have had 
the issues before them and have declared picketing action in Canada unlawful, 
constitutes a serious threat not only to the domestic economy of Canada but 
also to international trade. It is to be remembered, however, that these tactics 
in 1962 and now in 1963 are not by any means a new venture by the S.I.U. 
In his report to the March 1951 convention of the S.I.U. of North America, 
Banks, speaking of events in 1949 and shortly thereafter, said (page 96 and 
following of the Proceedings): ~ | 
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“The labor movement on the waterfronts within the Dominion of Canada were 
weak to the point where we knew that we could not get help from them. This left but 
one avenue and that was direct action on the vessels in United States’ lakes’ ports. 

“The following companies were actioned in this manner: 

“Abitibi Navigation Co. Ltd. 

Algoma Central and Hudson Bay Railway Company 
Branch Lines Limited 

Canada Cement Transport Limited 

Coal Carriers Corporation 

The Diamond Steamship Company Limited 

Gulf & Lake Navigation Co. Ltd. 

Hindman Transportation Co. Ltd. 

Marine Industries Limited 

National Sand and Material Company Limited 
Northwest Steamships Limited 

Paterson Steamships Limited 

Powell Transports Limited 

Quebec and Ontario Transportation Company Limited 
Upper Lakes & St. Lawrence Transportation Company Limited 


“The action against these lakes’ ships was all carried on in United States ports. 
The Great Lakes District of the Seafarers’ International Union of North America gave 
us splendid co-operation and aid in these actions. 


“Signing with the aforementioned companies left but one company in the lakes of 
any size. This was the Upper Lakes & St. Lawrence Transportation Company Limited. 
In the case of the Upper Lakes & St. Lawrence Transportation Company, we were 
faced with more than the usual resistance for the reason that an ex-Secretary-Treasurer of 
the Canadian Seamen’s Union, Mr. T. Houtman, was, and is, the personnel manager 
of the Upper Lakes & St. Lawrence Transportation Company Limited. Mr. Houtman 
knew how long he would last in this position once we go into that company and it 
became a life and death struggle as far as he was concerned. They threw everything 
in the books at us, even started their own company Union, raised their wages higher 
than ours were, gave Mates, Engineers and Captains bonuses for throwing our organizers 
off their ships—in fact, did everything in their power to prevent us from making any 
headway in their vessels. 


“We actioned their ships all across United States lakes’ ports and also in the port 
of Fort William, Ontario, and I am sorry to say that in the port of Fort William, Ontario, 
the Brotherhood of Railway Clerks went through our picket lines and we were enjoined 
by the Ontario Courts and tied up so that we could no longer action vessels in the 
Province of Ontario.” 


It is to be noted that, as at the present time, it was Upper Lakes Shipping 
Limited (then Upper Lakes & St. Lawrence Transportation Company Limited) 
which alone had the courage to stand out against the intimidation instigated by 
Banks and, as now, that Company was the subject of abusive attack by a com- 
bination which ignores the rule of law as it is known in Canada. It may not be 
entirely fair to suggest a lack of courage on the part of the smaller steamship 
companies in those days, for the forces behind Banks were strong. He was also 
fortified by the fact that the C.S.L.—which had been a party to bringing the S.L.U. 
into Canada—and which, because of its strength and resources, could have tipped 
the scales on the side of law and order, was satisfied to permit him to carry on 
as he was doing and so to give countenance to his actions as it does in the present 
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struggle. Under these circumstances, resistance by the smaller companies naturally 
seemed to them a futile effort and he was able to bring them to heel individually. 

The consequence of the success of Banks in those days is apparent in the 
unlawful acts of the last three years along the lake waterfront and the harassment 
of international shipping at the present time in the U.S. ports. 

The extent to which respect for law has deteriorated is evidenced by the 
statement of Peter McGavin, Secretary-Treasurer of the Maritime Trades Depart- 
ment AFL-CIO in the course of an interview reported in the Globe and Mail of 
Toronto on May 2nd, 1963 as follows: 


“We will not stop for injunctive procedures that defeat the purpose of the trade union 
movement.... We have a responsibility to protect our membership.” 


‘That statement, consistent as it is with the actions of the interests which McGavin 


represents, is a stark declaration of lawlessness. 


The uncertain state of the law (now largely resolved by the decision of the 
Supreme Court of the U.S. in McCulloch v. Honduras et al on February 18, 1963) 
as to jurisdiction between state courts and the National Labor Relations Board, 
created further difficulties for Upper Lakes Shipping Ltd. Because of the picketing 
and boycotting, Upper Lakes Shipping Ltd. and the other affiliated companies 
suffered direct actual losses in the whole of the 1962 navigation season in an 
amount which, including disbursements, exceed $1,200,000. In addition to this, 
there were substantial indirect losses, such as loss of cargoes and potential con- 
tracts. Schedule 29 is a statement showing the dates and places of the picketing 
in 1961, 1962, and 1963, and the vessels involved. Schedule 30 is a statement 
of the injunctions obtained by Upper Lakes Shipping Ltd. and its affiliates during 
those years. 

In an effort to force Upper Lakes Shipping Ltd. and its affiliates to abandon 
their collective bargaining agreements with the C.M.U. and C.B.R.T., and to accept 
the S.I.U. as its bargaining agent, and because injunctions in Ontario and Quebec 
prevented picketing by the S.LU., the S.I.U. engaged in other types of illegal 
activity. 

(1) At Three Rivers on May 11th and 12th, in spite of the fact that 
the Superior Court of Quebec had, on May 10th, 1962, made a “no picketing” 
injunction order, the S.I.U. continued to picket the grain elevator at which 
Upper Lakes vessels were attempting to unload, with large numbers of 
pickets without picket signs. The municipal authorities at Three Rivers put 
an end to this attempt by arresting the picketers. The prompt action of 
J. Alfred Mongrain, the Mayor of Three Rivers, undoubtedly prevented 
violence. 

(2) To avoid the effect of the injunction order issued in Quebec, pro- 
hibiting the S.I.U. from preventing Upper Lakes vessels from getting tug 
services in Quebec ports, the S.I.U. was largely able to prevent these vessels 
getting such services by virtue of its control over unlicensed personnel man- 
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ning tugs in the Port of Montreal. This action continued during the course 
of this Inquiry and in the month of October 1962, a dangerous menace to 
navigation was created because of the refusal of S.I.U. personnel employed 
by the McAllister Towing Co. to take lines from the Upper Lakes vessel, Red 
Wing. This incident was so serious that it was necessary for this Commission, 
which had been adjourned for a short time, to hold a special sitting in an 
effort to bring the facts to light, as a result of which it was hoped that the 
S.I.U. might be induced to co-operate. At this hearing, Banks gave evidence 
and was entirely unco-operative. 

The testimony of McAllister, the Manager of the Towing Company, was 
that Banks had stated to him that the Upper Lakes ships were “scab” ships. 
McAllister told Banks that if his men did not work Upper Lakes ships, he 
was prepared to dismiss them for disobeying orders. Banks then indicated 
that the men would walk off and that he would see that the McAllister tugs 
were tied up. Evidence was also given that it was hazardous for vessels such 
as the Red Wing to manoeuvre in Montreal harbour without tugs. 

In the McAllister Towing Co. agreement with the S.I.U., there was a 
clause reading as follows: 


23. INTERRUPTION OF WORK 


“It is agreed that there shall be no strikes, walkouts, lockouts, or other similar 
interruptions of work during the term of this agreement or any renewal thereof, 
and disputes and grievances shall be adjusted through the regular channels 
established in the Grievance Procedure. Any violation of this Clause shall entitle 
the Company to claim damages from the Union and from those signing this 
agreement on behalf of the Union.” 


Although the date of agreement is June Ist, 1962, it was actually signed on 
August 17th, 1962. On the same date, the McAllister Towing Co. wrote a 
letter to Banks, reading as follows: 


“We are forwarding this signed contract in the expectation that the Union and its 
Membership will live up to its terms just as we intend to do so ourselves. It may 
not be inopportune to refer you to Clause 23 thereof which makes clear that there 
shall be no strikes, etc. during the currency of the contract. We, therefore, feel 
entitled to expect and do expect that in accordance with your assurances there 
shall be on the part of the Union and its Membership no interruption of work or 
refusal to work or obey orders and no discrimination towards any vessels served by 
our tugs regardless of flag, ownership, port of registry, trade, etc. or the racial 
origin or Union affiliations of their crews. 

“We would ask you to attach this letter to your copy of the contract as we are 
doing to ours.” 


McAllister’s evidence was that he knew that there was, as he put it, “a 
terrific fight going on between the C.M.U. and the S.I.U. that is why I put this 
in”, referring to the letter, and he said that he wanted Banks to know that he 
wanted to go on record with him about how he felt about “this thing, and that 
since we are signing a contract we expect to live up to it.” He said that he 
wrote the letter because he was thinking exactly of what had just happened 
in connection with the Red Wing and wanted to guard against it. It will be 
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seen that the action of Banks in this connection was flatly in contravention of 
his agreement with the McAllister Towing Co. and the result was that the 
members of the S.I.U. were disobeying the orders of the Captain of the tug. 
Banks in his testimony on this incident was totally evasive, and took refuge 
behind a purported desire to abide by the constitution of the Union—their 
“legislation” as he called it. There is no doubt in my mind that the action of 
the crew in refusing to move the Red Wing was in contravention of the 
orders of the courts of the Province of Quebec and was instigated by Banks. 

(3) To avoid the injunctions and the orders of the courts of Ontario, 
the S.I.U. picketed the Upper Lakes vessels with picket signs of the M.E.B.A. 
Harvey McKinnon, Licensed Division Representative of the S.I.U. at Fort 
William, with other persons, picketed S.I.U. vessels at Fort William in the 
month of May 1962. McKinnon and one McDonald, another picketer, were 


convicted on February 6th, 1963, under Section 366(1)(f) of the Criminal 
Code. 


(4) Throughout the whole of the year 1962, both before and during 
the sittings of this Commission, and in 1963 during the sittings of the Com- 
mission and thereafter, the S.I.U. circulated false and scurrilous statements 
throughout Canada and the U.S. to the effect that the Upper Lakes ships 
were “runaway” ships, that the owners of the ships had signed “scab” agree- 
ments, that the unions with which Upper Lakes Shipping Ltd. had signed 
such agreements were Communist dominated, and that the wages and work- 
ing conditions were grossly unfair. The media for this propaganda included 
the official publication of the S.I.U. of Canada (the Canadian Sailor), a 
pamphlet called The Strange Conspiracy, the official organ of the Great Lakes 
District Seafarers’ International Union of North America (the Great Lakes 
Seafarer), circulars of the Maritime Trades Department AFL-CIO, broad- 
casts over the radio, republication of such radio broadcasts in circulars 
widely distributed in Canada, and the minutes of the meetings of the S.I.U. 
of Canada which were published to the S.I.U. members. 


The activities of the S.I.U. with regard to the matters referred to in items (1) 
to (4) above, were unlawful and the export of the Canadian Labour dispute to the 
United States is an attempt to evade the effect of Canadian law and creates serious 
international difficulty. 


Almost since its entry into the Canadian scene, in addition to the matters 
last referred to, the S.I.U. has been guilty of unlawful acts against the persons and 
property of individuals who were opposed to it and, in particular in 1961 and 
1962, against persons who were employed by or associated with the operation of 
Upper Lakes Shipping Ltd. and its subsidiaries. Evidence of these include some 
32 attacks on, and beatings of, both men and women between the middle of the 
year 1961 and August 20th, 1962, 7 incidents of damage to property from April 
to August in 1962, numerous episodes of telephone harassment, repeated and 
continuing incidents of threats and intimidation, the harassing delivery of goods 
not ordered to personnel of Upper Lakes Shipping Ltd. or labour organizations 


90 NORRIS REPORT 


in opposition to the S.I.U., the ransacking of property and thefts, three incidents 
in which Upper Lakes vessels were fired upon, an incident in which an Upper 
Lakes vessel was stoned while it was in a canal lock. In all the instances, the 
victims at the time of the incidents were, in one way or another, opposed to the 
S.L.U. or were associated with companies or unions that were opposed to the 
S.LU. Schedule 31 contains particulars of the acts of violence and intimidation 
referred to. 

In the 1963 season, the harassment of Upper Lakes ships, restrained by 
Canadian Courts, is continuing in U.S. ports with incidents of violence, disruption 
of the normal trade carried on by vessels of the Upper Lakes Shipping Ltd., and 
its subsidiaries, heavy losses, and litigation in the U.S. Courts. This harassment 
has no basis of alleged justification other than that put forward in 1961 and 1962 
in respect of which the S.I.U. met with no success in the Canadian courts. It is 
important, however, to note how the S.I.U. has changed ground in respect of the 
so-called “information” disseminated by the pickets. 

In 1961 and 1962, the picketing signs and publicity material made com- 
plaints, of which the following are examples: 


(1) On July 11th, 1961, by the M.T.D., Great Lakes Conference, at 
Welland, Ontario, that the Wheat King and the Northern Venture were run- 
away ships, that they were being operated at substandard wages, that the 
ordinary seaman on the Wheat King was working for wages of $175 a month 
less than standard, that the ships were scab ships, and that applications for 
certification by the C.B.R.T. (later granted by the Canada Labour Relations 
Board) were “phoney”. 

(2) On July 14th, 1961, by the S.I.U. at Welland, Ontario, that the 
Northern Venture was a “runaway ship”, and a “scab” ship. 

(3) On April 20th, 1962, by “unemployed seamen” at Duluth, Min- 
nesota, that the Frank Sherman was unfair to unemployed seamen. 

(4) On April 20th, 1962, by “unemployed seamen” at Taconite Harbour 
near Duluth, Minnesota, that the Seaway Queen was unfair to unemployed 
seamen. 

(5) On May 3rd, 1962, by the S.I.U. of Canada, that the $.I.U. was 
locked out by the Bruce Angus. 

(6) On May 14th, 1962, by the M.E.B.A. at Fort William, Ontario, 
that the Wheat King was paying substandard wages, the picketing sign being 
carried by an official of the S.I.U. 

(7) On May 16th, 1962, by the International Boatmen’s Union at the 
Maumee River, Toledo, Ohio, that the James Norris had locked out the S.I.U. 
of Canada. 

(8) On August 16th, 1962, by the M.T.D. at Cleveland, Ohio, that 
the Seaway Queen had locked out the S.I.U. of Canada and that the crew 
on the vessel were scabbing on union labour. 


THE PRESENT STRUGGLE 91 


(9) On August 16th, 1962, by the I.L.A. at Duluth, Minnesota, that 
Local 153 was on strike against Upper Lakes and Island Shipping—the 
Gordon C. Leitch. 

(10) On August 16th, 1962, by the I.L.A. at Duluth, Minnesota, that 
Local 153 was on strike against Upper Lakes and Island Shipping—the 
Frank A. Sherman. 


The statements on the picket signs and in the material distributed, derogatory to 
the owners and operators of the vessels and their crews, were instigated by Banks 
directly or indirectly and were quite untrue. 

The Commission has been advised that, at Halifax on May 19th and May 
20th, 1963, the Wheat King was picketed by pickets carrying signs reading sub- 
stantially to the following effect: 


“PROTEST BY UNEMPLOYED CANADIAN SEAMEN THREATS TO WAGES 
FOREIGN FLAG FOREIGN CREW FOREIGN COMPANY IN ATTACK ON 
CANADIAN SEAMEN BY RUNAWAY SHIP PLEASE RESPECT PICKET LINE”. 


The content of this sign is untrue, and the Wheat King cannot be classified as a 
“runaway” or “flag of convenience” ship. The Wheat King is a Canadian flag 
vessel, manned by Canadians, and it will be remembered that the C.B.R.T. is 
certified by the Canada Labour Relations Board for the crew of the vessel. 
There is a current collective bargaining agreement between the operators of 
the Wheat King and the C.B.R.T. 


This season to date, the following incidents of harassment of Upper Lakes 
vessels in United States ports have been brought to the attention of the Commission: 


(1) On April 18th, 1963, by the S.I.U. of North America at Milwaukee, 
Wisconsin, on the R. Bruce Angus. 

(2) On April 18th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Gordon C. Leitch. 

(3) On April 22nd and 23rd, 1963, by the M.E.B.A. at Milwaukee, 
Wisconsin, on the James Norris. 

(4) From April 22nd, to date, at the Chicago plant of the Continental 
Grain Co., notwithstanding the fact that there has been no picket line since 
April 23rd, the I.L.A. has boycotted the vessels of Upper Lakes Shipping 
Limited. 

(5) On May Ist, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Gordon C. Leitch. 

(6) On May Ist, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the R. Bruce Angus. 

(7) On May 3rd, 1963, by the S.I.U. of North America at Ashtabula, 
Ohio, on the Seaway Queen. 

(8) On May 8th and 9th, 1963, by the S.I.U. of North America at 
Cleveland, Ohio, on the James Norris. 

(9) On May 11th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Redwing. 
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(10) On May 11th and 12th, 1963, by the M.E.B.A. at Milwaukee, 
Wisconsin, on the James Norris. 

(11) On May 14th, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the Hilda Marjanne. 

(12) On May 15th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Douglass Houghton. 

(13) On May 16th, 1963, by the S.I.U. of North America at Ashtabula, 
Ohio, on the Northern Venture. 

(14) On May 18th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Gordon C. Leitch. 

(15) On May 19th to 21st, 1963, by the S.I.U. of Canada at Halifax, 
Nova Scotia, on the Wheat King. 

(16) On May 21st, 1963, by the S.I.U. of North America at Ashtabula, 
Ohio, on the Northern Venture. 

(17) On May 21st, 1963, by the S.I.U. of North America at Ashtabula, 
Ohio, on the R. Bruce Angus. 

(18) On May 24th, 1963, by the S.I.U. of North America at Ashtabula, 
Ohio, on the Northern Venture. 

(19) On May 26th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Douglass Houghton. 

(20) On May 27th, 1963, by the S.I.U. of North America at Ashtabula, 
Ohio, on the James Norris. 

(21) On May 28th and 29th, 1963, by the S.I.U. of North America 
at Ashtabula, Ohio, on the Northern Venture. 

(22) On May 29th, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the Gordon C. Leitch. 

(23) On May 29th and 30th, 1963, by the S.I.U. of North America 
at Toledo, Ohio, on the James Norris. 

(24) On May 30th and 31st, 1963, by the M.E.B.A. and I.L.A. at 
Milwaukee, Wisconsin, on the Redwing. 

(25) On May 31st, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the Frank A. Sherman. 

(26) On June 4th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Douglass Houghton. 

(27) On June 10th, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the James Norris. 

(28) On June 10th, 1963, by the M.E.B.A. at Milwaukee, Wisconsin, 
on the Gordon C. Leitch. 

(29) On June 12th and 13th, 1963, by the S.I.U. of North America 
at Ashtabula, Ohio, on the Northern Venture. 

(30) On June 18th, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the R. Bruce Angus. 

(31) On June 18th, 1963, by the S.I.U. of North America at Toledo, 
Ohio, on the Hilda Marjanne. 
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| (32) On June 22nd, 1963, by the S.I.U. of North America at Toledo, 
| Ohio, on the Douglass Houghton. 

(33) On June 24th, 1963, by the S.I.U. of North America at Conneaut, 
Ohio, on the Gordon C. Leitch. 

(34) On June 25th and 26th, 1963, by the S.I.U. of North America 
at Marquette, Michigan, on the Redwing. 

(35) On July Ist and 2nd, 1963, by the S.J.U. of North America at 
River Rouge, Michigan, on the Gordon C. Leitch. 

(36) On July 4th, 1963, by the S.I.U. of North America at Marquette, 
Michigan, on the Redwing. 


The cry of “runaway ships” has now been abandoned in the United States— 
apparently following the February judgment of the Supreme Court of the United 
States. In general, the tenor of the picketing material is to the same effect as that 
contained in circulars distributed on May Ist, 1963, at Toledo, Ohio, by the S.LU. 
of North America, as follows: 


“AMERICAN SEAMEN PROTEST” 


“The S.S. Gordon C. Leitch is owned or operated by Upper Lakes Shipping Ltd., a 
Canadian company, either directly or through subsidiary and/or affiliated companies. 
The controlling and majority interest in Upper Lakes is held by the Norris family, 
American citizens and the heirs of the late James Norris, who was also an American 
citizen. These facts were established in recent Canadian government hearings involving 
this company. 

“This vessel engages in trade on the Great Lakes, similar to that of American companies, 
and which American companies provide employment for American seamen, income 
for their families, and for the economic advancement of the community and our 
country. These American companies ‘Invest in and Buy America’, why doesn’t the 
Norris family so ‘Buy American’. 

“By not ‘Investing and Buying American’, American seamen’s jobs on the Great Lakes 
are destroyed. The community and eur Country suffers. 

“The Norris family as American citizens, enjoy the benefits and way of life of our 
Country. American seamen today are willing and are risking their lives to continue to 
protect our way of life, witness their recent experience in operating an American vessel 
in the Caribbean and being fired upon by Red Cuba jet mig fighter planes. Why shouldn’t 
the Norris family ‘Invest in and Buy American’? 

“To our fellow citizens, we say ‘Do Not Patronize this Company and its Vessels’. 

“This protest by your fellow citizens, American seamen, is limited to the S.S. Gordon 
(7). Letich, 

“Seafarers’ International Union 
“Atlantic, Gulf, Lakes and Inland Waters District 
“AFL-CIO.” 


In view of the great volume of international trade and international invest- 
ment both ways (including investment in transportation companies) it will be 
readily appreciated how damaging to international good will this appeal can be, 
particularly in view of the fact that the material is being widely circulated by an 
American International union whose representative in Canada, Banks, is an 
American citizen. 

The President of the C.L.C. has now stated that unless the attacks in United 
States ports on Canadian vessels manned by Canadian seamen cease “retaliatory 
action” will be considered—presumably by further boycott on the Seaway or 
similar action. 


THE SEAMEN 


Through the centuries, the seaman’s life has, until comparatively recent times, 
been a hard one. The betterment of conditions for him has undoubtedly been 
brought about through trade-union organization, and through the influence on 
public opinion of trade-union activity. It is fair to state that the improvements 
in conditions for seamen were largely the result of the activities of Andrew 
Furuseth, who can well be said to be the founder of what is now the Seafarers’ 
International Union of North America. A short outline of the beginnings of that 
union has already been given in this Report under the heading of Labour Organiza- 
tions Involved in the Dispute. 

Furuseth’s activities on this continent date back to March 1885 when he was 
one of a group of mariners who gathered together to form a voluntary organization 
of seamen. Conditions for seamen prior to that time are described graphically in 
a book published in 1923 entitled The Sailors’ Union of the Pacific by Paul 
S. Taylor, Ph.D., Instructor in Economics in the University of California. In his 
preface to the book, Dr. Taylor summarizes the lot of the seaman up to the 
time that the union was formed as follows: 


“When the Coast Seamen’s Union was founded in San Francisco less than forty years 
ago, the American merchant sailor in port was helpless in the hands of the crimps, who 
debauched him, stripped him of his money, self-respect, and the respect of others, and 
sent him along with shanghaied landlubbers, drugged or intoxicated, aboard the next 
outbound ship. At sea, aboard many a deep-water vessel, he and his shanghaied ship- 
mates were driven by brutal officers who, if the proper speed and skill were not shown, 
inflicted corporal punishment in forms and amounts sometimes permitted by, sometimes 
far in excess of, the provisions of the law.” 


On page 24 of his book, he quotes a description by a surgeon of the United 
States Marine Hospital Service of conditions in 1874: 


“No prison, certainly none of modern days, so wretched but life within its walls is 
preferable, on the score of physical comfort, to the quarters and the life of the sailor 
on the vast majority of merchant vessels. No gaol dietary so meagre, no penal servitude 
so exacting, no exertion of authority so unrestrained and brutal, no such utter want of 
care and forethought for health and life of convict or felon, as are the rule, and not 
the exception, for the man before the mast, would be tolerated, if comprehended, by 
the community.” 


When one sees the conditions of comfort and almost luxury under which 
seamen on board the Lakers on the St. Lawrence Seaway and the Great Lakes 
live, and appreciates the provisions in our shipping and labour laws for proper 
wage standards and the protection generally of seamen, one realizes the great debt 
which Canadian and American seamen owe to the unions on which the Seafarers’ 
International Union of North America was founded, and to that union itself as 
it was administered in the past, and in particular to Andrew Furuseth. 

Andrew Furuseth was a Norwegian sailor whose life in America began in 
1883. At the age of 29, he deserted a sailing ship in Tacoma, Washington, because 
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of conditions on board the vessel, to be chased by bloodhounds but not to be 
recaptured. In 1887, he became Secretary of the Sailors’ Union of the Pacific, 
then called the Coast Seamen’s Union, at San Francisco. From then on, he 
dedicated his activities, until his death in 1938, without thought for his personal 
welfare or advancement, to the betterment of conditions for seamen sailing out 
of the ports on this continent and, indeed, extended his work for seamen through- 
out the world. The extent to which his ideals and his code of conduct have been 
departed from in the present dispute will be dealt with in another part of this 
Report. 

Today, the crimp, the shanghai, the rotting food on board ship, and the brutal 
treatment of seamen by masters of ships, are things of the past and trade-union 
leaders are concerned, in the main, with matters which are common to the 
labour force in all industries—wages, higher standards of accommodation, changes 
of food, and what are generally known as fringe benefits. Their main duty is 
to preserve the gains which have been made in the past and to see that standards 
for seamen keep pace with the general improvement in standards of wages and 
of living. 

In these modern times, the days of the old rough and tough life at sea and in 
the ports of Canada are over. The Banks code of violence—revived as it was in 
1949-1950 and again during the last two or three years—is an uncivilized relic 
of deep-sea sailing conditions of over seventy-five years ago. 

Later in this Report, some reference will be made to the fact that the 
provisions of the Canada Shipping Act are outmoded in certain respects and, in 
particular, in respect of provisions regarding seamen on the inland waters of 
Canada, including the St. Lawrence Seaway and Great Lakes System. 

Apart from this, insofar as seamen on the Great Lakes System are concerned, 
in our legislation a proper distinction has not been made, as it should be made, 
between provisions for their protection and the protection necessary in respect of 
deep-sea seamen. 

Deep-sea seamen are, in the main, absent from their homes for long periods 
and may be in parts of the world thousands of miles distant. Lake seamen are 
seldom, if ever, away from their homes more than twenty-four hours’ distance 
in time. While the deep-sea seaman is a member of a distinct or “career” class, 
the Lake seamen can be considered part of our ordinary citizen population. In 
the main, they are able, in the lay-off season, to take their part in the affairs 
in the communities in which their homes are situated. At such time, when 
employment is available, they engage in what might be called “lay” occupations. 
They receive much higher wages than the deep-sea seamen, and, to some con- 
siderable extent in the winter months, are in receipt of unemployment insurance 
benefits. 

Other than paid employees of labour organizations, some 75 unlicensed 
union members, and about 7 licensed union members, gave evidence before me. 
Of these, some 48 were S.I.U. members. Speaking generally, I was much impressed 
by these witnesses and their manner of giving evidence. This applies to the 
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ordinary members of the S.I.U. as well as the ordinary members of the other 
maritime unions. They differ little from other Canadians who form part of the 
work force of this country. All of them were to a greater or less extent pro- 
tagonists for the particular labour organizations to which they belonged. Later I 
will deal with considerations which, in my opinion, were calculated to condition 
the thinking of S.I.U. members. 

The history of collective bargaining in the Maritime industry on the Great 
Lakes since the time Banks was brought to Canada indicates that the rights of 
the individual seaman have either been ignored or overlooked. The choice of a 
collective bargaining agency has been predetermined by a joint decision of man- 
agement and an official or officials of a union, without ascertaining the wishes 
of the employees. The collective bargaining agreement which determines the 
wages and working conditions of the employees and invariably includes a union 
security provision requiring membership in the trade union selected by the 
employer, is consummated without consultation with employees. In the case of 
the S.I.U., there have, in most cases, been no applications for certification as 
bargaining agent. On such applications, there would be some, at least, protection 
for seamen who might, if they wished, apply to be heard in respect of the same. 
Frauds could be brought to light, as was the case in respect of the application 
by the S.I.U. to be certified for licensed personnel which was refused by the 
Canada Labour Relations Board on July 14th, 1961, on the grounds of fraud 
by Banks and others, referred to in the Section of this Report The Present 
Struggle. 

The agreements with the S.I.U. have invariably included a provision that 
the employees must be hired through the union hiring hall (which is not super- 
vised by any government authority) or through the National Employment 
Service of Canada. However, the so-called “National” Shipping Rules of the 
union, unilaterally proclaimed and applied by the union in respect of Lake 
Carriers but not strictly enforced against the C.S.L., prohibit a member of the 
union taking a job except through the hiring hall. Because the Lake Carriers 
employ seamen in the categories covered by the agreement for the shipping 
season only, and because they rely solely on the union to provide their work 
force, the contracts are entered into before the shipping season commences and 
before those covered by the collective agreement are, in fact, hired. Although 
the union security provisions usually provide that an employee must join the 
union within a certain period after commencing employment, it is apparent that 
because he must get his job through the hiring hall, which is controlled solely 
by the union, he must, in fact, be a member of the union before he obtains 
his job. In this way, the seaman is completely dependent upon the union for 
his job and there has been a deterioration of employer-employee relationship, 
as a result of which, in the case of the S.I.U., the employees lost the protection 
which they might have expected from employers in respect of the use against 
them of Banks’ D.N.S. or R.O.C. lists—which will be hereinafter dealt with in 
detail. Because the employers have permitted the union to invoke the union’s 
Shipping Rules, the seaman is in the hands of union officials not only for his 
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initial employment but for his right to continue employment which is contrary 
to the provisions of the collective bargaining agreements. Although the agree- 
ments contain management rights clauses, giving the right to management to_ 
hire and to make promotions, etc., the Shipping Rules give the union a veto 
power over these ordinary functions of management. The operation of the 
D.N.S. or R.O.C. classification has permitted the union to withdraw employment 
from seamen at the whim of Banks without union trial, notwithstanding the fact 
that the seaman may be performing his work properly, may not have violated 
the terms of the collective agreement, and is in good standing with the union. 
The seaman has thus become a pawn in the moves between a powerful union— 
to all intents and purposes, Banks, who controls the union—and the shipping 
companies. 

Up until 1951, the Upper Lakes Company had resisted the S.I.U. and had 
been harassed in Canadian and United States’ ports. The story of Banks’ activities 
against the Upper Lakes’ vessels, as contained in his Report to the 1951 
Convention of the S.I.U. of North America, has already been quoted in The 
Present Struggle section of this Report. What happened thereafter as a result of 
this harassment, and in connection with the employment of seamen then and 
later, is dealt with in the evidence of Thomas J. Houtman of Upper Lakes 
Shipping Ltd. as follows: 


Transcript Vol. 4, P. 474-495 


BY MR. DUBIN: Q. Then in the fall of 1950 or 1951, is it not fair 
to say that the company and the union decided that the S.I.U. would be 
the bargaining agent for your ships? 


A. Tes 

Q. And without playing with words, it was a clear understanding that 
only those members who were with the S.I.U. would be on your boats? 

A. That is right. 


Q. Whether you had formally introduced it into writing at all at that 
time, you hired them through the S.I.U.; is that right? 
A. That is right. 


Q. And imposed your views and those of the union on the employees? 
They had no choice? 


A. No, that is right. They either became members or— 
Q. Or they did not work for you 
A. That is right. 


Q. Coming to more recently, your company with first the C.B. of R.T. 
in respect of two boats and the C.M.U. in respect of the others made the 
same decision? 


A. Yes. 
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Q. You decided that you would man the Wheat King and the Northern 
Venture by calling in the C.B. of R.T. and saying, “Now, we want you to 
man our ships”? 


A. That is right. 


Q. And, again, the employee is given no choice? If he wants to work 
he has got to be signed in by the union of your choice? 


A. That is right. 
Q. A practice which is rather contrary to the intention, is it not, of our 


labour relations legislation which tries to ensure the individual the free 
choice of his employment? 


A, Yes. 

Q. He is sort of a forgotten man in this decision. I gather that your 
excuse for it, or your explanation for it is that it has become an economic 
necessity? 


A. It has become, yes. Not only that, but it has become a tradition; 
almost a practice now, for the last ten years. 


Q. ... what I want to point out to you in this case is that in this in- 
dustry apparently over the years instead of having the employees initially 
decide who their union is going to be, the decision is made between manage- 
ment and labour and the employee comes in through the hiring hall, and 
he cannot get through that hiring hall unless he is either a member of the 
union or he has some permit to get on board the ship? 


A. I sometimes put it this way: that actually the jobs are organized, 
not the men. 


Capt. John Misener gave similar evidence: 


Transcript Vol. 94, P. 14037-14055 
BY MR. DUBIN: (Speaking of the Vacation Pay Plan of the S.I.U.) 


Q. You have an obligation which is twofold, first of all to make certain 
that the plan you are setting up is one that has been approved by the 
Minister, because otherwise you had no right to do it at all—and you 
understand that? 


A. Yes. 
Q. And second, you have an obligation to your employees? 
A. What employees? 


Q. The employees for whom you are handing over the money? 
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A. I would like to bring this to your attention: as far as employees go, 
| our turnover is so great on these ships that we have no employees as such. 
We have had people working for us before this union— 


BY MR. DUBIN: Let us go into that. Is it not one of the problems that 
you have had with the S.I.U.? As I understand it from reading some of 
these files you were anxious to maintain a continuity of service with your 
seamen and your company? 
A. That is right. 


Q. And you were anxious to have people who were employed by 
your company one year come back to work for you the next year? 
A. That is correct, yes. 


Q. And under the collective agreement as you interpreted it you thought 
you were entitled to do that? 


A. That is correct. 


Q. You thought that you could hire people and fire them and promote 
them and demote them? 


A. That is correct. ) 

Q. When you were hiring for the fitting out, at the time of fitting out 
for a new season, you were anxious to see that the employees who 
were with your company the year before had the first opportunity of work- 
ing with your company the following year? 

A. That is correct. 

Q. And you tried, did you not, to fit them in your programme? 

A. That is correct. 


Q. But the union would not permit you to do that unless you put the 
same man back aboard the same ship that he had been on the year before? 


A. That is correct. 
Q. And you finally acquiesced in that? 
A. That is correct. 


Q. And therefore I put it to you that you have shown—not only you, 
but you as the industry, to provoke your answer—that in this entire picture 
the right of the individual sailor has been, I Suggest to you, completely 
overlooked. What has happened is you sit down with the union and you have 
a big company and a big union, and the employees are merely pawns to be 
thrown into the picture as the price of industrial peace; isn’t that the 
picture? 

68631-1—7 
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A. Yes, that is about it—that is it. That is not what it was intended 
to be, but that is what has happened. 


Q. Certainly you wouldn’t approve of that situation? 
A. No, we don’t and never have. 


Q. Wouldn’t you like to be in a position where you could exercise 
some responsibility over these people, that is, your employees, and build up a 
relationship as such and have an interest in them? You would have an 
interest to protect them? 


A. I would like to go back ten or fifteen years where we did have that. 


Q. I don’t suggest that you go back to the stage where there is no 
union at all. I think one thing that would be of some help would be if these 
collective agreements were lived up to by both management and labour; if 
you had the right to hire a person? 


Yes. 

. And the right to promote him? 
Yes. 

. And the right to demote him? 
Yes. 

. And transfer him? 

Yes. 


. Keep the continuity of a group of people who have been working 
with you over the years, and therefore they have a trade union to look 
after their interests, and there is no rivalry or difference that way, but we 
haven’t got that, have we? 


A. No. 


Maso > oe 6 


The evidence of John N. Paterson was to the same effect. 


While it is true that the seamen’s right to have a real voice in the bargaining 
process was, in effect, non-existent, there is no doubt that through membership 
in a trade union they obtained better conditions in many respects. It is apparent 
that these conditions could have been obtained—as they were obtained in other 
labour organizations—without the hard and harsh rule of a dictator, such as 
Banks, and without the loss of real freedom—the substitution of the shadow for 
the substance of democracy. It is not proposed, at this stage, to go into the 
position of Banks in relation to members of the S.I.U. That matter will be dealt 
with at a later stage. The material gains which the seamen received are now to 
be considered. 

An examination of the wages and working conditions set out in the first 
agreement signed by Canada Steamship Lines and the S.I.U. in 1949 for unlicensed 
personnel and those set out in the 1962 agreement between the same parties shows 
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‘substantial improvements. The monthly basic rates for the main categories of 
unlicensed personnel under the 1949 and 1962 agreements appear in the table 
which follows: 


BASIC MONTHLY WAGE RATES FOR MAIN CATEGORIES OF 
) UNLICENSED PERSONNEL, S.I.U. 


, Canada Steamship Line Collective Agreements 1949 and 1962 


{ 


| 1949 1962 

RE OOO UI DDEIALLAKCE m. sac. AS eas. ciate. ous. 12.1.8 $240.00 $483.42 
ahs TR ger eee ee ee a er 230.00 465.96 
ee AR i i alata gas 190.00 397.49 
ELSA OM MON cli Sto reg Jahr ah veto sg Cov snk dave thnnes ec ddvaees 170.00 354.51 
Deck EEL 2. 0% conden mamas pce a te pee dno ll deen elepheersitic Mahe” Sete ili 160.00 329.00 
IM | ea Me Oe ee ee 190.00 397.49 
Per  ONe! wcnis.vitnors ireorsin: sad souracs. 2 185.00 380.01 
BN Clete tel bare. obs Aipce ofl Poe criti... g tence toe 165.00 345.11 
Messman ye Le ES ees ee Oe ee eS | ee 160.00 329.00 
Beye eae tips emeetiie rl ag eine tee 150.00 311.54 


| Besides the substantial increase in these monthly rates, there were several 
new job classifications, some of which were quite highly paid; for example, crane 
operators are currently being paid at a monthly basic wage of $578.81. 

| Under the 1949 agreement, regular hours of work for unlicensed crew mem- 
bers were 8 per day on a 3-watch system. This was, in effect, a 56-hour week. The 
1962 agreement provides for a'42-hour week, 8 hours a day for 5 days and two 
hours on Saturdays. The significance of the limit of 42 hours is that this is the 
point at which overtime rates apply since frequently hours of work in excess of 
42 hours per week are required. 

It is obvious that the claim of the S.I.U. that they have succeeded over the 
years in substantially improving the wage rates of seamen has justification in fact. 
However, the wage rates obtained by the C.B.R.T. and C.M.U. from Upper Lakes 
Shipping Limited are identical with the S.I.U. rates. In the matter of hours of 
work, the provisions in the S.I.U. and C.B.R.T.-C.M.U. agreements are almost the 
same. The C.B.R.T.-C.M.U. agreements are slightly more favourable to the sea- 
men than the S.I.U. agreements in that the C.B.R.T.-C.M.U. agreements provide 
for a forty-hour week in the 1962 season, while S.I.U. agreements provide for a 
42-hour week in the 1962 season, the 40-hour week being postponed until 1963. 
| It is proper to note that in the same 13-year period mentioned in the table 
showing the S.I.U. increases in rates, a substantial increase in wage rates has been 
taking place in the whole area of industrial employment. While comparisons of 
increases in wage rates and in indices of average wages cannot be made with 
precision, it is noteworthy that the D.B.S. index number of average wages and 
Salaries for an industrial composite of nine major industries was 188.7 in June 
1962, compared to the base 100 in 1949, Seamen, therefore, secured a greater 
increase than the average industrial worker, but the difference is not spectacular, 


particularly in view of the fact that the industrial composite includes some in- 
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dustries in which the rate of increase has been low. It could also be maintained 
with some justification that the relatively greater increase for seamen was due, in 
part, to the fact that in 1949 their wages were relatively lower than those of 
other workers. 

The attempt made by the S.I.U. to establish before the Commission that in 
comparison with certain other unions it has achieved remarkable progress, was not 
successful. It is not considered necessary to go into this question in detail because 
it is not denied that seamen have improved their wages and working conditions 
during the period when they have been represented by the S.I.U. and the fine points 
of the effectiveness of the S.I.U. as a bargaining agent on economic questions has 
not been an issue before the Commission. Indeed, it may be said that the S.I.U., 
in its zeal to endeavour to frustrate the Inquiry, failed to put forward a positive 
case based on the record during the period in which it has been the major union 
representing seamen in Canada. The question still remains as to whether, accepting 
the fact that the condition of seamen has improved greatly since 1949, in view of 
the history since that date of Banks’ actions and his methods, and in view of the 
story of the present labour strife on the Great Lakes, Canada can afford to permit 
him or any labour leader, similarly minded, to have a place in an industry so 
vital to our national economy as the Maritime transportation industry. 

It is of some importance to note the home location of the members in relation 
to the capital expenditure of moneys by the S.I.U. The following table of the 
number of members and their distribution in January 1963 was furnished to the 
Commission by that union: 


SEAFARERS’ INTERNATIONAL UNION OF CANADA 
Geographical Location of S.I.U. Membership 


Number Per Cent 

of Members to Total 
Qe beth A LOT hed MOTD. 4 A cadre ks ete: 5,445 36.27 
Ontario. .2is...mniier od dndisd a nagas ste. be eee ers Geis 5,188 34.55 
Brith Colambia 65 oe icakstcsltee eee et ee te ee 1252. 8.34 
bg Pegs BOS 0 Nina per ppo apace mr nln a. pci Iantiane t"asbaead oben. tse 8p dca ital ORO 1,323 8.81 
Newroundlaitd ati AoCr tis), ea Aa AR SF ONES ARE ns 968 6.45 
Nepabriunswick eg §.. 04 ae, Fee 8 es i Bienes 329 2.18 
FN int Oe ee ee ee TEN eee eee, ee eee 114 .76 
PTGS WAT EOLI  aee ee ie nc ee GT aie ee 120 .80 
SAOKAICKIOWSIN strtrr tree Renee ere err eet ee ee 45 30 
Wiariitoba (2. FEAL OS OMA 8. SR 130 89 
Foreign sch .wanerurtcilean eaaetied ts een ec eee et ee 100 -67 
15,014 100.00 


Commission auditors, from the foregoing table and figures in the S.I.U. 
books, have prepared the following comparison showing, by provinces, the relation 
in percentages of the amount of money spent by the union to the number of 
members in each province. 
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SEAFARERS’ INTERNATIONAL UNION OF CANADA 


Location of Members and of Union Land, Buildings, Furniture and Equipment 


Members Land, Buildings 


(Place of Furniture & 
Residence) Equipment 
% of Total 


Membership % of Values 


(ETE Tel 0 2Pa ico ad erga sie Mba ue ea ee 6.4 —_ 
(geal ih ek oe a ca 8.8 2 
Se aSWick ee er eee ee ee Res a 
Snes award’ sland ee IMA re es 8 — 
ED SKID, SITIES IMIG TOO IN REE! acs 36.3 73.3 
SE ORR EMP ON BNE, Si hr aiticin) slong 34.5 16.0 
Ota Seid cert thnanarclionew il ot. .2n8 9 — 
| Perea iid wade hela iis lot aro Mahl crue yl: ot 3 — 
TE ae. Oe eee ee eee ee ey 8 — 

British SS OUON DIA pascal ine Ai tet pee Mopar Bd ch coca cou liys 8.3 10.5 
a We it ew Hil em Ring g ‘a — 
| 100.0 100.0 


| This table indicates the extent to which expenditures for facilities for mem- 
bers are out of balance in favour of those close to the headquarters—about three- 
| quarters of the expenditure to about one-third of the membership. The visits by 
-out-of-Quebec members to the union headquarters during the shipping season 
would be comparatively few and casual. In the lay-up season of some 44 months, 
these members would be engaged in their lay occupations or at their homes or 
elsewhere than in Montreal. It is difficult, therefore, under the circumstances of 
employment and the ratio of membership to jobs and the heavy turnover, to justify 
expenditure on such a large scale in the one centre of Montreal involving the heavy 
dues assessed against all members. It would appear that the lavish expenditure at 
this one point was made to enhance the prestige of Banks and to provide a “club” 
for the paid employees and other union members in and around Montreal who 
Were not working. It would appear that the seaman who works all season seldom 
would have occasion to use the Montreal Headquarters. On the other hand, the 
facilities are available for the seaman who “jumps ship”. The presence, in and 
) around the Headquarters, of this comparatively small element of the total member- 
ship would furnish support for Banks in his control of the meetings at which policy 
Was given formal approval. 
Evidence was given on behalf of the union that it controlled about 7,000 jobs. 
The maintenance of such a large membership for the jobs available, each member 
having a substantial investment in membership dues coupled with the control 
of employment which Banks exercised under the National Shipping Rules, is likely 
to bring about a tendency among members to regard unemployment insurance 
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benefits as part of the way of life. The minutes indicate that the number of claims 
seems to have been quite substantial; for example, in the Headquarters’ minutes of 
December 14th, 1960, the following minute appears: 

“Brother Banks reported that we were attempting to obtain an Unemployment Insurance 
Commission representative to work with our claims right in this building at a desk 
behind the despatch counter. The local authorities are all in favour of this but Ottawa 
does not care for the precedent. However, we are in hopes that the local authorities 


will persuade Ottawa that this would be the best way to handle Montreal seamen’s 
claims.” 


The S.I.U. has two classes of members—probationary and book members. 
There is no system of apprenticeship. Probationary members may speak at meet- 
ings, but have no vote. There is no justification for maintaining a segregation of 
members in this way, for the differentiation between members is not based on ship- 
board qualifications, but is purely arbitrary. There are no qualifications or tests of 
skill as between the two classes. The only requirement for advancement from the 
probationary member class to the regular or book member class is that the seaman 
shall have served eighteen months as a probationary member. 

The larger ships that ply the Great Lakes are fitted with more complicated 
propulsion machinery and electric auxiliaries than the older types of lake vessels 
and the navigation equipment is more varied and complex. The field for technically 
trained personnel and the need for some system of training of seamen is apparent. 
The union does not provide any proper course of training for new seamen and it 
would appear that this is not within its field. Such being the case, there is no 
reason for maintaining the class of probationary members. When the union takes in 
probationary members, it takes them in as prospective new union members, not 
prospective new seamen. 

It would seem that the emphasis should be on the opportunity which exists 
among seamen for shipboard promotion, and there is need for a system of training 
under government supervision so that seamen may be taught subjects to round out 
their general education and fit them to take training to the end that they may obtain 
certificates as mates, masters, or marine engineers. The history of trade-unionism 
on the Great Lakes indicates that this cannot be left to any union. It should be 
undertaken by government with the co-operation of management and labour so 
that graduates would take their places as full members of one of the trade unions, 
placement being made as indicated in the section of this Report dealing with 
hiring halls. Authorities responsible for vocational training should study ways of 
providing such preparatory training at convenient centres during the winter months, 
and should also consider how it might fit in with the facilities now available at 
technical and vocational training schools in the provinces of Canada. 


BANKS—HIS DEALINGS WITH UNION FUNDS 
—HIS METHODS AND CONTROL 


GENERAL 


Banks was born in Iowa, U.S.A., on February 28th, 1909. Prior to coming 
to Canada, he had been in San Francisco and had been Assistant to Harry Lunde- 
berg who was then the Secretary-Treasurer of the Sailors’ Union of the Pacific, 
‘a division of the Seafarers’ International Union of North America. Lundeberg was 
also President of that International Union. 

Banks came to Canada in 1949 and was first organizer and then administrator 
of the Canadian District of the Seafarers’ International Union of North America, 
his responsibility being directly to the Executive Board of the Seafarers’ Interna- 
tional Union of North America. From 1949 to 1954, the Canadian District was 
operating under administration. In 1954, the Canadian District obtained a con- 
stitution from the Seafarers’ International Union of North America which gov- 
erned the operation of the Seafarers’ International Union of North America, 
Canadian District, Banks being an “advisor” from the headquarters of the Sea- 
farers’ International Union of North America; McLaughlin was the Secretary- 
Treasurer. In 1957, Banks became Secretary-Treasurer of the Canadian District. 
In 1961, the Seafarers’ International Union of North America, Canadian District, 
became the Seafarers’ International Union of Canada and was then completely 
autonomous with Banks as President. 

By the 1961 Constitution, the appeal of members to the International was 
eliminated and an appeal structure was set up under the Canadian Constitution. 
The Seafarers’ International Union of Canada remained a chartered affiliate of the 
International Union of North America. The right to bargain, the dues structure, 
matters of procedure at meetings, and so on, were, from the date of the 1961 
Constitution, no longer subject to the Seafarers’ International Union of North 
America. This is the substance of evidence given by Banks on the matter; but 
the precise nature of the relationship between the S.I.U. of Canada and the S.I.U. 
of North America is difficult to pin down. There does not seem to be any provision 
in the Constitution of the S.I.U. of North America for such a chartered affiliate. 
However, the S.I.U. of Canada has a charter and, according to the constitution 
of the S.I.U. of North America, “acceptance and retention of a charter shall be 
deemed to constitute an agreement to abide by the Constitution and laws of this 
International”. 

Yet the S.1.U. of Canada, as indicated above, claims complete autonomy, and 
during the testimony of Alexander Kerr, Fiscal Officer of the S.I.U. of North 
America, the attention of the Commission was drawn to a resolution passed at the 
1953 Convention of the S.I.U. of North America recommending that the Canadian 
district be granted “their complete and free autonomy” and leaving the details to 
the incoming executive to work out. Banks seems to be in a position to command 
the support of the S.I.U. of North America and play the role of the head of an 
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integral part of the International without having to assume any of the obligations 
and responsibilities arising out of the International Constitution. 

Banks is Vice-President of the Maritime Trades Department of the AFL-CIO 
and Chairman of its Great Lakes Conference, his immediate superior being Paul 
Hall, the President of the Seafarers’ International Union of North America, who is 
President of the M.T.D. 


In 1952, Banks applied to be admitted as a landed immigrant in Canada. 
His application was the subject of an Inquiry under the provisions of the Immigra- 
tion Act, as a result of which his deportation was ordered on the grounds that he 
belonged to a prohibited class in that he had been convicted of a crime involving 
moral turpitude. He appealed this decision to the Minister and, in June 1954, his 
appeal was allowed. By Order-in-Council, his admission to Canada was authorized 
on the ground that he appeared to have been successfully rehabilitated. 

In 1958, he applied for citizenship and, after a full hearing, his application 
was refused by His Honour, Judge Paul Fontaine, President of the Court of 
Canadian Citizenship at Montreal. On the application, he was represented by 
Counsel and his application was supported by prominent trade unionists, among 
them Claude Jodoin, President of the Canadian Labour Congress, and certain 
others. The application was opposed by a number of seamen and representatives 
of other labour organizations. The decision of the learned judge is to be found in 
Schedule 32 hereto. It will be noted that, in effect, he found that Banks was a 
violent man, and that he had “not behaved as the average Canadian citizen would, 
should, or does”’. 

It will be noted from the decision that, on July 22nd, 1930, Banks was charged 
with issuing bad cheques, on a similar charge to which he had been, on March 27th, 
convicted and put on probation. He was also, on July 22nd, 1930, charged with 
burglary. He pleaded guilty to the bad cheque charge, and was sentenced to 
San Quentin Penitentiary for a term up to fourteen years. 

As to the charge of burglary, the Deputy District Attorney of Los Angeles 
County, is quoted in Judge Fontaine’s decision as follows: 


“In that case, I will be inclined to ask the Court to dismiss the action against the 
defendant. The officers of the sheriff’s office inform me that the defendant is one of 
the parties who participated in the burglary, there being someone else who also par- 
ticipated in it, but who has not yet been apprehended. The officers are not able to 
apprehend him and the defendant has not given the officers any information concerning 
the other men and perhaps he feels that he has the right not to tell on anybody else. 
So, I will make the motion that the action No. 41612 (apparently the burglary charge) 


should be dismissed at this time, in view of the sentence heretofore passed upon this 
defendant.” 


The charge was therefore ordered to be dismissed. 


It would appear, from what the Deputy District Attorney said in asking 
that the burglary charge be dismissed, that in sentencing the accused the Court, 
having been apprised that “the defendant is one of the parties who participated 
in the burglary”, took into account the circumstances of the burglary charge 
which had been dismissed, as sometimes Courts do in certain jurisdictions. The 
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heavy sentence imposed would not be one to which normally an accused would 
be sentenced on a bad cheque charge. In any event, the ground on which the 
Deputy District Attorney asked for dismissal of the burglary charge was the 
severity of the sentence on the bad cheque charge. 

Banks served about 34 years of the sentence. In 1949, he obtained a 
certificate of rehabilitation and pardon with a recommendation that the Governor 
of California pardon him. He was given a full and unconditional pardon on 
January 24th, 1951, for the reasons indicated in the citizenship proceedings 
which, in effect, state that Banks had been rehabilitated. 

The citizenship proceedings and the convictions to which the learned 
Citizenship Judge referred, are of importance on the hearings of this Commission 
only 

(a) to the extent that they corroborate other evidence on this Inquiry, and 

(b) on the question of Banks’ credibility. 


In this connection, it is important to note the statement of the learned Citizen- 
ship Judge that, in the case of Droeger against the S.I.U. of North America, 
Canadian District, before delivering judgment 


“Judge Collins said that he could not ‘accept the evidence of Banks because in the plea 
of the defendants, it was admitted that the Plaintiff was on the “Do Not Ship” list, 
although Banks denied it on his examination on discovery’.” 


This finding, as to credibility, is, in any event, implicit in the reasons for judg- 
ment of the learned Trial Judge (Schedule 33). It will be noted that the judg- 
ment was upheld on appeal. Both the trial judgment and the judgment of the 
appellate court—the Court of Queen’s Bench in Quebec—1954 Q.B. (Quebec) 
792 (Schedule 34)—are of importance in the later part of this Report dealing 
with ‘Do Not Ship’ or ‘R.O.C.’ lists. 

Banks’ propensity for violence is, in my opinion, amply established by the 
evidence on this Inquiry, including his report to the 1951 International Con- 
vention of the S.I.U. of North America, previously quoted, and is indicated by 
recent public statements by the President of his International, Paul Hall. 

It is to be noted that Claude Jodoin, President of the Canadian Labour 
Congress, with reference to his support of Banks on his citizenship application, 
gave evidence before this Commission to the effect that he regretted that he 
had given such support and that when he made errors, he made “good” ones. 

There is no doubt, from the evidence, that the decision by the Canadian 
Labour Congress to establish and support the C.M.U. was prompted by a desire 
to restore respect for the law and trade union democracy in the labour force 
of the Great Lakes Maritime Industry. As others had erred before in their 
appraisal of Banks and the likelihood of his rehabilitation, so Jodoin, as he 
stated, made a “good error’ in his support of the application for citizenship. 

Banks is very able and very ingenious. As is the case with every dictator, 
he is lawless and is prepared to use any weapon to gain his ends. He has strength 
and determination and is the only strong man in senior office in his union. He 

68631-1—8 


106 NORRIS REPORT 


is quite ruthless in his methods and has gathered around him a group of union 
officials—weak characters—to do his bidding. He has set up a facade of de- 
mocracy, where, it is found on close examination, in fact no real democracy 
exists. He is an astute propagandist and, through his use of various means of 
propaganda and influence, maintains his position of power. 

Apart from the sin of Banks against the propriety of conduct required in 

the country which gives him the protection of its laws, his offence is two-fold: 

(a) against the members of his union who have trusted and depended 
on him (although they are, for the most part, so conditioned by his 
propaganda and personal and economic pressure as not to realize how 
they have been used); 

(b) against trade-unionism generally. Particulars of Banks’ methods and 
his controls will be dealt with generally later. The records of his own 
union, inspected by the professional staff of the Commission and refer- 
red to in evidence, are the strongest indictment against him. Before 
these particulars are commented on, reference will be made to Banks’ 
use of union funds. 


BANKS’ DEALINGS WITH UNION FUNDS 


(1) Banks’ Salary 


The Executive Board of the S.I.U. of Canada under the constitution, consists 
of the following: 


MB 7M ig ot S00 (21 ai aa lenne Mrcmer aie nA deme Petedl vont” Dar natiee Mec abictady, os Hal C. Banks 
The Executive Vice-President in charge of contracts 

ADC seULOTCE DIEU Cc cr tic fas ae. coe a L. J. McLaughlin 
Te SeCrelary—LTCASUTEL”., 1.5 .:..ce ine, scar iss sgn ene tee ee A ee D. Swait 
The Vice-President in charge of licensed personnel ................ G. Gauthier 
The Vice-President in charge of the Atlantic area 0.0... 0.0.0.0... R. Doucet 
The ‘Vice-President in charge of the Great Lakes 20.0.0... occ-ssa.---0:0- P. Gagne 


The Vice-President in charge of the Pacific Coast 


In 1958, the constitution required that salaries of the regular officers must 
be fixed by the executive by the direction of a convention. Neither the S.I.U. of 
North America (Canadian District) nor the S.I.U. of Canada have ever held 
conventions of members. Conferences of paid officials of the union were held 
from time to time and S.I.U. witnesses persisted in referring to these as con- 
ventions. The last constitution adopted in June 1961 provided that 


“all officers and other job holders elected as a result of the balloting held by the union 
during November and December 1960 and January 1961, who are serving at the time 
of this amended constitution, shall continue to serve without reduction of salary in 
the office most closely related to the one held prior to that adoption”. 


On November 26th, 1962, on cross-examination by Mr. Dubin, Commission 
Counsel, McLaughlin, after much evasion, finally admitted that the salaries of 
executive officers had never been fixed or approved at any general meeting of 
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the members—the accepted meaning of a convention. McLaughlin testified that 
increases of salary for Banks and himself to $20,000 and $11,700 which took 
effect in January and September 1958 respectively, were approved at a con- 
ference of port agents in October or November 1958. This was in purported 
compliance with the constitution in effect in that year. It is to be noted that the 
alleged approval of salaries was given by a conference of paid officials of the 
union—the very persons whose salaries were under consideration. McLaughlin 
insisted that the transition clauses in the 1961 constitution had the effect of 
authorizing the continuation of salaries already being paid at the existing rates 
without the need for further approval in spite of the fact that originally they 
had not been fixed in accordance with the provisions of the 1958 constitution. 
Apparently, however, long after the event as it was, the officials of the union 
realized that something needed to be done to attempt to regularize the matter 
of salaries, and two days after McLaughlin’s cross-examination, Swait, the 
Secretary-Treasurer, on November 28th, 1962, at a general meeting at the 
Montreal Headquarters, referring to the constitution, stated that “the wages were 
set by the Executive Board and approved by the membership”. 


The following minute then appears: 


“Brother L. Blouin, LD-1560, then took the floor and made a motion that the wages 
and rates of pay now paid to our officials and the wages paid in the past be reaffirmed 
and ratified. Brother H. Crawford, C-569, suggested that before deciding on this motion 
that the salaries of the officials be read out at this meeting. The Secretary-Treasurer 
thereupon requested the book-keeping department to make available these wage figures.” 


Later at the same meeting: 


“The annual net salaries of the officials of the Seafarers’ International Union of Canada 
were read to the membership both in English and French as follows: 


OFFICIALS ANNUAL NET SALARY 


BA We as Boi oa pa en esis denne vad vange nse and sngies econ Akg RE Ogee $13,701.20 
PF NICE AU ELLEN ooo ce ecccgenccvecaon sect anes ho nceneanutas thay noel ananwedemy 9127.50 
ODI Aa al acer Mie oak pcetsse er ar senaps bane cyints pheanetey tans ancee 8,840.00 
ROD GIEINER EY (0 ..i8 ee eA pee tht ah natal 7,800.00 
SIP GAD THIER: obi Bek nia hastihen ems perenne 6,840.60 
TOPING MCG UAIG © boinc. ck. Ree ai passe dan chev eacesreeeessasas 6,840.60 
HARVEY McKINNON ............00::cecccceeneeeeeteeeeeeersnaneeees 6,840.40 
PAULIGAGNE -ootés lene ees ae Ge ea e+? 6,500.00 
BO I capac asccednssirr coaids <needainecsare<pi-- pu gions i anerdenns 6,500.00 
STA NEE Ys DEVINE: esi. desis cntsscs.4.% qepwas nyptapnneg snc geeacs vanes anna nana 6,500.00 
BLL, GU ASGOW, orcocis ccsnsecesnzesnvencevonceapnnaavuacabovasnnninnssateceane 6,500.00 
ROMANVGRALEWIGCZ oveccvessccescasecnveseegivvererrssnarsonsndeaseanerte 6,350.00 
FRED SOUTHERN .......-:0::ccccc:cscesrvesesnenntnoeapecnnnas saz annacremnnae 5,989.36 
SORN, ROME.) Cn. Rae i he S556.52 
ANDREW MERRIMAN ...........::::ccecceeeeseesnnee eee eteaneeestnenaees 5,203.64 
PE EE RO) LER oc wnsinaane ison ankaileghen wats sedan dete petals Crome asaare 5,200.00 
HENNING JACOBSEN ..............ccccccccceceeteeceeeert eee erneneeees 5,200.00 
CHARTESTIMIOCR apie S in ccntny soe sephcensvnatos nage? gp rsete perp hopes 5,200.00 
STANLEY VEIL LTA RD 6. ssisinrses cetsinguys cates seiosh- dapyaeny- Ba gevaese ong 4,940.00 
TN TN eos seaascesetn cider W caiustkn oaee, cans iiaeon sepa bea eateus deo ininiiex 4,920.97 
LW pn ag Fes attr perenne SRS Mere ener alee by Mi ReRernMnrheRR Arr ee 4,680.00 
PRET RUDE, Pee ies cdeecedeprleont Sars oder siete rnreisey eames 4,470.00 
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“It was then moved by Brother L. Blouin, LD-1560, and seconded by H. Crawford, 
C-569, that the rates of pay as now paid to our officials and the wages paid in the past 
be reaffirmed, approved, and ratified. Put to a vote on the floor the motion carried 
unanimously.” 

It is to be noted that the net salary only was read to the members. The 
annual gross salaries for the senior officials are shown opposite the salaries ap- 
proved, in the following table prepared by the Commission accountants from an 
exhibit filed by the S.I.U. and from the union records: 


a6G6G6G6V0M0—M—y—"vN\$“"VaT®Q_a(6——a@manaam@mam@amawawaowoyTwu9999uu9uu9U9U9U9 ee 


ANNUAL 

ANNUAL NET GROSS 

SENIOR OFFICIAL SALARY APPROVED SALARY 
Bauks, Sial re er aie, eo aint ee $13,701.20 $20,000.00 
NicPangnlin tess, SOT A, ONE: Oey, 9127530 11,700.00 
SCHL Mame Mpearptie bib it: Ui ia. dU Stet Coe SO 8,840.00 10,400.00 
Creutitior eae aa, tee eee eh, NE > eh teteane. t 6,840.60 8,600.00 
PICIIOK OY, aks ohetiee este Ue Ee Oth 7,800.00 9,310.00 
SHOE WAR. wt. vege MOR ee eee 6,500.00 8,116.00 
1 8 le) 5, ga | IR ae UR ata hh Ue Redlegs MM LL 6,500.00 7,738.00 


ic | a? ST SO ee 

It is obvious that the executive, in showing the net salaries, was minimizing 
them by giving them on a net basis and the tendency was to mislead the members, 
for the wages which Banks boasts he obtained from the shipping companies for 
the seamen are always shown on a gross basis, ie., before income tax. 

On December 20th, Commission Counsel cross-examined McLaughlin as to 
why the net salaries only had been reported to the meeting. McLaughlin stated 
that he was not at the meeting and did not know exactly what had happened and > 
finally the following interchange took place: 


Transcript Vol. 71, P. 10375 


BY MR. DUBIN: Q. It is less than frank, is it not, for the officers of your 
union—to give in net terms, after taxation, the salaries of the senior Officers | 
of the union? 


A. I can only speak for myself, and if anybody asks me for my salary, 
he gets it, gross, net and everything else involved. 


An S.LU. witness, Segarich, questioned on December 12th as to the salary Banks 
was getting, said: 
Transcript Vol. 65, P. 9737-9739 
. And Mr. Banks? 
. Yes, $10,000 or $13,000 a year. 
. Was that what was set at this meeting? 
Yes. 
. Up to that time you didn’t know what it was? 


oar see sie 
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A. I always thought it was around $10,000, $12,000. 
Q. But it had never come up at any meeting before? 
A. No. 


Q. This meeting you are talking about when this was discussed, this 
was after the audit committee that you served on; is that right? 

A. Yes, it was. 

Q. You had served on two audit committees? 

A. Yes. 


Q. And those two audit committees were before this last meeting where 
the salaries were discussed; is that right? 


A. That was after that. 
Q. Yes. You served on two audit committees? 
A. Yes. 


Q. And later on you have the meeting where you have the discussion 
of the salaries of these officers? 


A. Yes. 


Q. So that even though you were on two audit committees, you didn’t 
know the salaries of the officers of the union? 


A. No. But I could have known it. If I had asked they would have 
shown me everything. 


Q. But it isn’t set out that way, is it? You don’t see the salaries by 
looking at it? It is fair to say that you were on two audit committees? 


A. Yes. 
Q. And you didn’t know what the salaries were of officers of this union? 


A. Yes, because I wasn’t interested. If I wanted to see the books, any 
of the books, I could just go upstairs any time I wanted within working hours 
and I could check any kind of books. 


It is clear that from the beginning until November 28th, 1962, during the sittings 
of this Commission, there never was any approval of Banks’ salary. 


(2) Salary in Advance 


Banks was apparently in constant need of money and by having the union 
pay his salary in advance he received it that much sooner. In 1959, 1960 and 
1961, the pattern was that he would draw advances purporting to be for 
salary, for the most part six months in advance, but sometimes seven or eight 
months in advance. During 1961 and continuing into 1962, the rate and frequency 
of payments of his salary advances increased. Part of the salary advances were 
accounted for by vacation pay of $9,999.96 described in the next subsection. In 
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spite of the application of this money against his salary advance, the balance 
of his salary advance at June 30th, 1962, included $1,200.40 applicable to 


the year 1963. 


(3) Vacation Pay 


In 1959, a cheque in the sum of $6,666.64 for four months’ vacation pay 
was paid to Banks and the records showed that it was intended to apply for 
the years 1955, 1956, 1958 and 1959, during each of which years Banks 
claimed that he had not had his month’s holidays. In 1961, a payment of 
$9,999.96 was made to him for holidays not taken in the period 1956-1961 
inclusive, according to the original union records. When the duplication was 
pointed out to him, he changed his story to the effect that his claim was that 
he had not had a holiday for the eleven years 1951-1961 inclusive, except for 
1957. Even if he were entitled to be paid for these alleged missed vacations, by 
paying himself for them at the salary rate in effect in 1959 and 1961, instead of 
at the lower rates in effect in earlier years, Banks received some $2,800.00 more 
than he should have received. 

The payment in 1959 of $6,666.64 was not approved in any manner made 
known to the Commission, although in 1961 at an Executive Board meeting (the 
executive consisting of the salaried officials of the union), the matter of vacation 
pay was dealt with. The minutes of this meeting show that instructions were 
approved that all officials must pick up any back vacation pay owing to them 
before the end of 1961. It was further decided that, in future, vacation pay 
would be subject to forfeiture if either the vacation was not taken or the vacation 
pay was not “picked up” within eighteen months following the due date. While 
an exhibit was produced by the S.I.U. purporting to show gross salaries includ- 
ing vacation pay for the senior officials, that exhibit shows that other than Banks, 
the only one of such officials who received vacation pay was McLaughlin who, 
in the years 1960, 1961 and 1962, received the sums of $900.60 $675.45 and 
$900.60, respectively, in addition to his salary. There is no record of subsequent 
approval of the amounts paid out under this instruction. 

In February 1962, a cheque for one month’s salary was paid to Banks for 
his 1962 vacation. Apparently at that early date, he knew that he was not 
going to have a holiday in that year, which seems somewhat prescient. 

In view of the numerous extended trips provided at union expense to such 
resort areas as Florida and Puerto Rico and ostensibly to attend conventions, 
it is questionable that Banks had any claim to be paid for not having had vaca- 
tions in the previous years referred to. In any case, the payment up to ten 
years after the event, for vacations not taken, indicates an improper use of 
union funds and the claim was clearly “padded”. 


(4) Cash Advances 


Testimony was given by Sheehan that Banks requisitioned round amount 
expense advances at any time that he felt the need for funds. The Commission 
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auditor made an investigation and the following is a record of the number of 
such advances, the amount of expenses subsequently reported, and the amount 
of such expenses which were supported by receipts or vouchers from third parties. 


TOTAL TOTAL 
NUMBER =AMOUNT OF AMOUNT OF 
OF EXPENSES VOUCHERED 
YEAR ADVANCES REPORTED EXPENSES 
169 tons. Dorisiann..old 29 $20,530.00 $3,374.68 
LOG Orne eeiy meee At ae 30 22,099.03 1,214.14 
DIO Laml See oe aa 37 22,926.50 367.93 
BOG? Pine. or, SAR 23 14,650.00 3,073.70 
$80,205.73 $8,220.45 


Almost all the advances to Banks were in round amounts in multiples of $500. 
As shown by exhibits, being files of expense vouchers, these amounts were 
accounted for periodically by summaries signed by Banks of the items covered by 
the expenditures. In nearly every instance, they were round amount summaries 
unsubstantiated by any vouchers or receipts. In his testimony, Banks admitted 
making up the summaries up to six months after the advance was made. His 
memory, he confessed, was severely taxed on such occasions. It is apparent that 
the submission of an account for the advances was made only when the balance 
in his advance account was substantial and required reduction by charging the 
amounts to expense accounts. 

The items covered in the expense summaries, which are not in any sense 
of the term “vouchers”, included such items paid in cash as entertainment, 
transportation and hotel bills. In addition, there were items paid in cash for 
“information”, telephone and telegrams, public relations and organization. When 
closely questioned on items such as those for “information” and telephone and 
telegrams (which last two, in one year, amounted to $915.00 and $2,939.00 
respectively), Banks could not give satisfactory answers. In the case of these 
larger items of telephone and telegraph expense, it is incredible that such amounts 
were actually paid in cash, since the S.I.U. maintained charge accounts for 
telephone and telegraph messages and the bills were paid directly by the union. 

In 1952, the following notation appeared in the auditors’ report for the 
year ended June 30th, 1952, addressed to Banks in his capacity as Secretary of 
the S.I1.U. of North America, Canadian District: 


“Unvouchered expenses: 


“Our examination of the disbursements revealed there were a considerable number of 
cheques made payable either to ‘cash’ or to yourself which were charged to ‘general, 
administrative and organization expense’. These expenditures, amounting to $19,531.25, 
were not substantiated by expense reports or other evidence. These were discussed with 
you during the course of our audit and we understand that in future suitable expense 
reports will be furnished.” 
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All auditors’ reports during the period of 1952-1959 included a comment along 
the lines that the auditors “had seen proper vouchers for all disbursements or 
where these were not available had seen evidence of official approval by you”. 

The way in which Banks handled the monies advanced to him from the 
union for travelling and other expenses was loose and in marked contrast to the 
high standards of accountability which he required of other union employees. 
McLaughlin, in his testimony, explained in some detail the requirements that he, 
the second officer in the union, had to meet in respect of travel and similar 
expenses paid out of advances from the union. He explained that wherever 
receipts were obtainable they had to be filed with the expense summary. He said 
that he found the best system was to use a credit card as it was less trouble. 
The expense account would then be submitted to Banks who would, if it was 
satisfactory to him, initial it and pass it to the Union’s Audit Committee for 
their approval. It was noted that, from time to time, the union paid accounts of 
McLaughlin which had been charged on an American Express credit card. 
Such careful procedures for lesser officials is a far cry from the loose and 
cavalier way in which Banks accounted for his own expense advances. 

Banks, in receipt of a salary of $20,000 a year, did not properly account 
for 90% additional cash received by him for expenses—a reasonable assumption 
being that the descriptions of expenses were, in the main, convenient fabrications. 


(5) Hotel Bills 


When Banks travelled, he did so in style. For example: 


An hotel bill was produced from the Hotel Fontainebleu in Miami for Mr. 
and Mrs. Banks covering a stay from March 18th to 22nd, 1960, costing $398.32, 
the daily room rate being $51.50 for two days and $46.75 for two days. 

In Puerto Rico, from March 22nd to June 24th, 1960, the total hotel bill 
at the Hotel La Concha amounted to $3,661.71 for Mr. and Mrs. Banks. Banks 
claimed that the registration was in error and that other officials of the union 
stayed in the suite with him, including Southern, Gralewicz and Newton. 

In October 1961, Banks spent two days in New York at the Hotel Com- 
modore, the total bill for the two days being $131.88 at a daily rate of $36.75. 

In December 1961, during a two-week stay at the American Hotel at Bal 
Harbour in Florida, his hotel bill totalled $950.76, the daily rate being $41.20. 
It was noted that the hotel bill was for Mr. and Mrs. Banks on that occasion. 

In March 1962, Mr. and Mrs. Banks were registered at the Waldorf Astoria 
for one night, the daily rate being $63.00. 

As to the charges for “Mr. and Mrs. Banks”, Banks had given evidence 
that he was not married, his marriage having been annulled some seven years 
before. 


(6) Blank Cheques 


Banks travelled from time to time with blank cheques signed by the other 
signing officer, which required only that they be filled out as to the payee and 
amount and signed by him in order to be cashed. While he was in Puerto Rico 
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in the spring of 1960, he had with him cheques numbered 2718 to 2730, inclusive. 
It was with some of these cheques that he made payments to the Hotel La Concha 
and as personal expense advances. 


(7) Cadillacs 


In the years 1958 to 1962, new Cadillacs were provided to Banks each year. 
Amounts of union cheques paid for the difference between the cost of the new 
cars and the turn-in values of the used cars in each case are shown below: 


sae Fe 0it 1 eA BAe lee ois pee lee Arm scinelenelaah lari ie ie $3,420.30 
POOL Loe et ee 2,896.70 
Meurer LT BOG. wee: ole aed, xaseree eyes 3,034.70 
donuany +, 1OGIRERe tae ei 2a 3,427.30 
PANIIT Y POL ree yee errs recdigidddases $°215.30 


In each case, the car was a Cadillac convertible and was registered in Banks’ name. 
All running and maintenance expenses for the car were charged to the union. 

This cost to the union of buying every year a very expensive type of car and 
paying for its running and maintenance, whether on business or on pleasure, is a 
totally unreasonable burden on the members. Union practice generally in Canada 
is to pay mileage charges at a reasonable rate for cars owned by officials. 


(8) Montreal Headquarters Building Extension 


In the period 1958-1959, the union spent $343,296 in adding three floors 
to the union building and in remodelling the existing structure. In addition, $28,225 
was spent in furnishings for these additional floors. The topmost, or sixth floor, 
is devoted to an office for Banks and one for his secretary. Under examination, he 
claimed that his office was also used for conferences. The amount of space devoted 
to Banks’ office represents almost the whole of a floor. In the back of his office, 
there is provision for sleeping quarters and for cooking. Banks’ office is lavish 
with wide expanses of window space and an impressive view of the upper part of 
the business section of Montreal and of Mount Royal. 

Commission representatives who visited the premises noted that Banks’ desk 
is on a raised dais and all visitors sit in low chairs and are obliged to look up to 
Banks as he sits behind his desk. 

Photographs were filed with the Commission showing various parts of the 
Headquarters building. Three of these photographs are shown in Schedule 36. It 
is indeed an expensively finished and furnished building on St. James Street—a 
very expensive business location in Montreal. In the opinion of the Commission, 
this expenditure, for the uses for which a union building is properly required, is 
not justified particularly in view of the fact that the expenditure discriminates 
against seamen from places other than Montreal and in view of the very high fees 
which have been exacted from probationary members. It would appear that this 
extravagance, particularly at the Headquarters, is a result of an effort to build up 
the Banks’ prestige. There are halls at other points but the comparison of expendi- 
tures hereinafter referred to indicates the discrimination. 
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The comparison of expenditures in relation to the location of seamen who | 


might ordinarily use the facilities is dealt with in the section of this Report under 
the heading of The Seamen. A comparison of union dues payable by members of 
the S.I.U. with the dues payable by members of other unions is to be found in 
the section of the Report entitled Internal Operation of Employees’ Organizations. 


(9) Drummond Street Apartment 


For over three years, in the period 1958-1962, the union rented a three- — 
bedroom apartment on Drummond Street at a monthly rental of $475.00. The — 
cost of maintaining this apartment up to December 31st, 1961, was as follows: — 


WOOO nc a ee $1,187.82 
1th Ra RE RU SE eRe 6222.3 
CLS UREA mene Premiere 7,069.25 
LO Glee... core: oath ae eh ta ie BRL OR Me 


The above included maid service at $40 to $50 per week. The cost of furnishing 


the apartment in the first instance amounted to $15,783.13. Such furnishings | 
included radio and television equipment totalling $1,553.77, two sofas costing | 
$1,180 and $1,050 and 14 mirrors costing a total of $1,082.03. Banks stated that | 
this suite was used from time to time for visitors. The money paid in connection © 


with this apartment would seem to be a totally unnecessary expense for the mem- 


bers of the union to bear. There was no evidence which supported Banks’ statement — 
under cross-examination by Commission Counsel that “we got a dollar’s worth 


for every dollar we spent to advance the cause of the union”. 


(10) 2959 SJI.U. International Convention 


In 1959, an international convention of the S.I.U. of North America was held © 
in Montreal from May 25th to May 29th. The S.I.U. of Canada paid out a total — 


of $23,836.37 to cover its expenses as host. Only 57 S.I.U. delegates attended, 
together with 25 fraternal delegates, such as heads of other unions and assistants 


to heads of Internationals, or a total of 82 delegates in all, of whom 12 were — 


Canadian (comprising Banks, Cunningham, McLaughlin, Heinekey, Devine, 
Doucet, Gagne, Sheehan, Desjardins, Wood, Glasgow, Davidson—all paid 


Officials of the then Canadian District). Banks claimed that, in addition to these | 


persons, there were rank and file members, civic and company representatives, 
who attended various functions. The final banquet at the El Morocco cost in 
excess of $5,000. 


(11) Air Travel (Union Officials) 


The T.C.A. bills, paid by the union, were scrutinized carefully by the Com- 
mission and its auditors and virtually all were for first class, not economy, fares. 
Regardless of rank, union officials travelled first class in the air. 


SS 


| 


BANKS——UNION FUNDS, METHODS AND CONTROL 115 


(12) Air Travel (Non-Union) 


The following are examples of expenditures for T.C.A. tickets purchased 
for other than union officials and paid for by the S.I.U.: 


DETAILS OF TICKET AND 
NAME OF TICKET HOLDER 


COMMENTS 


J. Charlebois 
Montreal-New York 
return bought 
November ist, 1960— 
$58.00 


G. Charlebois 
Montreal-Chicago-Los 
Angeles return bought 
November 25th, 1960— 
$378.80 


H. A. Banks (father) 
Los Angeles-New York- 
Montreal-New York- 
Los Angeles bought 
May 29th, 1961— 
$394.80 


Martha Monroe 
Montreal-Toronto 
bought August 8th, 
$28.00 


Miss Charlebois 
Montreal-New York 
return bought 
February 28th, 1962— 
$60. 


G. Charlebois 
Montreal-Baltimore— 
return bought 

April 16th, 1962— 
$87.10. 


Banks thought it was cancelled but produced no record of the 
cancellation. 


Banks thought it was cancelled; it was, but it was replaced by 
another ticket issued December 19th, 1960, Montreal-New 
York-Los Angeles-New York-Montreal costing $384.80; Banks 
also went at the same time to see his father. 


Banks later produced a cancelled cheque showing this was 
repaid to S.I.U. on January 10th, 1963, the day after he was 
confronted with the matter at the hearing. 


Banks thought she was a union member and promised to let 
the Commission know; no further information was given. 


Banks explained she was his housekeeper and nurse, and he 
needed her to accompany him because he had a chronic back 
injury; he first hired her in 1956 for travelling with him; he 
said that Dr. Dickison, Welfare Plan doctor, prescribed it. 


Banks thought it was cancelled; union records showed the 
return portion, only Baltimore-Montreal, was refunded; Banks 
also went at the same time. 


(13) 1960 Puerto Rico Sojourn 
In 1960, Banks spent from March 22nd to June 24th in Puerto Rico. 


During that period he was joined by Gralewicz, Southern, and Newton from 
Canada. The total identifiable expenses in connection with this sojourn amounted 
to $14,832.52. In his testimony, Banks explained that he was there at the request 
of the International Executive Board of the S.I.U. and of the M.T.D. in con- 
nection with a fight with the Teamsters, the establishment of a recreation area 
for S.I.U. members, and for organizing purposes including the organizing of a 
brassiere factory; in addition, he and the other Canadian members helped in 
the refitting of the Munoz Rivera, a sailing vessel for the training of Puerto Rican 
seamen. He also stated that he worked on the problem of the C.N.S. ships. For 
his stay in Puerto Rico, Banks took with him his Cadillac, according to him at 
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his own expense, as he said that no suitable car was available to him in Puerto 
Rico. 

In the minutes of the Headquarters general meeting of June 29th, 1960, is 
a notation that Banks gave a full report on his activities since he had left 
Montreal “a couple of months ago”. The only matter referred to in the report 
concerned the C.N.S. ships which the minutes reported occupied almost the 
whole of the first month. No reference was made to any of the other activities 
which Banks subsequently related to the Commission. No satisfactory explana- 
tion of the discrepancy was given by Banks although under examination he was 
given ample opportunity to do so. 


(14) Additions to Banks’ House 


Sheehan gave evidence that, in the summer of 1959, Louis Vallieres and 
Lucien Debaine and a German boy worked on Banks’ house at Pointe Claire. 
Vallieres was called later to give evidence and testified that, from mid-June 
1959 to the end of July, he and two German workers and two French Canadian, 
five in all, worked on Banks’ house putting in two gas tanks, doing landscaping 
and other odd jobs inside the house, including the fitting of some arborite and 
the painting of the road side of the house. During this period, all five were paid 
in cash out of union funds. Sheehan testified that he had seen the payments made. 

The union’s summary of remuneration paid by the union (T-4 summary) 
for 1959 includes the following: a 


Louis Vallieres, 4 months—$1,797.29 
Lucien Debaine, 3 months—$1,960.68 
Hans Odoerfer, 5 months—$2,777.52 


No record of any repayment by Banks of any part of these sums to the 
union was produced to the Commission or its Accountant. 


(15) 1952 U.S. Funds 


In the auditor’s report for the year ended June 30th, 1962, under the 
heading of “Unrecorded Funds”, there is the following comment: 

“Our examination of the cash on hand in Montreal disclosed that there is an additional 
$2,628.00 in U.S. funds which has not been recorded in the books of account. We were 
unable to clearly establish as to how these funds were accumulated, but we understand 
that they are mainly refunds received on advances made for organization or other 


expenses. We suggest that these funds be established in the accounts as soon as possible 
in order to exercise proper control.” 


The suggestion of the auditors was apparently never followed as the auditors? 
working paper file contains the following note: 
“Mr. Banks withdrew all the American funds from the deposit box that had not been 
included in the union records. This totalled $2,628 and a signed receipt was given to 
Miss Booth by H. C. Banks.” 
This meant that Banks had the free use of this money and did not account to 
the union for its disposition. 
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(16) Personal Invoice 


The auditor’s report for the eight months ending June 30th, 1953, includes 
the following comment: 


“Your attention was drawn to an invoice for $2,431.47 included with the plumbing costs 
for the Montreal building. This invoice was made out in your name and to your personal 
residence, but you have informed us that it was part of the total plumbing contract for 
the Montreal building and that you will obtain a corrected invoice from the supplier. 
We suggest that any future invoices not properly addressed should be returned imme- 
diately to the supplier for amendment.” 


There is no subsequent reference as to whether or not such a corrected invoice 
was, in fact, obtained. It was not produced to the Commission or to the Com- 
mission auditor. 


(17) Auditing Committee 


The constitutions under which the union operated provided that at each 
meeting of the members the “Order of Business” include the election of an audit- 
ing committee. The latest constitution adopted in June 1961 includes the follow- 
ing provisions under the heading of Financial Committee (which, it was made 
clear from the evidence, is the same as the auditing committee) : 


“1, There shall be elected at each regular meeting at each branch and in each division a 
Financial Committee of three members in good standing, who shall examine the officers’ 
books, financial reports and bills. The Financial Committee in each branch or division 
shall sign the Agents’ weekly financial report, to certify that it has been properly 
audited. The report of the Financial Committee shall not be final, but shall be subject 
to revision by the chartered accountant at Headquarters. 


“2. All officers, Union personnel and members are responsible for complying with all 
demands made for records, bills, vouchers, receipts, etc., by the said Financial Committee. 
The Committee shall also have available to it the services of both the regular Union 
accountant, and the independent chartered accountants retained by the Union. 


“3. The findings of the Financial Committee shall be completed within a reasonable time 
after the election of the members thereof, and shall be submitted to the Secretary- 
Treasurer who shall cause the same to be read in all Ports, as set forth herein.” 


At the headquarters in Montreal, this committee has purported to examine 
the semi-monthly financial statement and each of the three members signs the 
following report: 


“The foregoing President’s Financial Report for the bi-monthly [sic] period ending .. . 
has been duly audited by the undersigned Auditing Committee, composed of S.I.U. of 
Canada Full Book Members elected by the membership at the regular meeting held 
Mins o a: sie 


The statements which are prepared for each half month are in summary 
form only, and give only the receipts and disbursements for the period covered, 
and the assets as of the end of the period. They give only sparse details of the 
items covered and are not cumulative as to receipts and disbursements nor do 
they give the liabilities of the union as of the date they are prepared. 

The evidence established the fact that what members of the auditing com- 
mittees did was not an “audit” in any proper sense of the term. There was no 
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programme of examination laid down for them to follow, and the fact that 
the members of the auditing committees rotate so frequently militates against 
any continuing interest or familiarity with the work which should be carried out. 
In a seven-and-a-half-month period in 1962, 32 members filled the 45 positions 
on the 15 auditing committees elected. 

A number of members who served on auditing committees gave evidence 
and it was clear that these seamen had neither the training nor the ability, nor 
the inclination, to make a proper examination of the accounts, nor did they in 
fact attempt to do so. 

McLaughlin, in his testimony, attempted to ascribe to them responsibilities 
which clearly were beyond any duty which they purported to exercise: 


Transcript Vol. 54, P. 8057-8058 


BY MR. DUBIN: Q. If you received an increase in salary prior to 
September 1958,—and you have told me that this would apply to increases 
in salary—it provides that your salary must be determined upon from time 
to time by a majority vote on general ballot. Was that put to the union by 
a majority vote on general ballot? 


A. No; it was put in meeting votes on the committee reports. 
Q. Are you talking about the audit committee all the time? 
A. Yes, the audit committee. 


Q. Certainly the audit committee do not have meetings and say, “We 
propose that Mr. McLaughlin should get ‘X’ dollars a year”; they merely 
say, “Mr. McLaughlin is in fact getting ‘X’ dollars a year”, do they not? 


A. That is right. 

THE COMMISSIONER: They didn’t even say that. 

MR. DUBIN: They didn’t even say that. 

THE COMMISSIONER: They only approved the total salaries. 

THE WITNESS: Well, they approved the total salaries and the payroll. 


BY MR. DUBIN: Q. You have been in this business a long time. You 
are not really suggesting that the audit committee have the authority to set 
the salary of the senior officers of your union? Are you really saying that? 


A. No, I don’t believe so. I think the membership have the authority to 
set the salaries. 


Q. Surely you are not suggesting that the audit committee is going to 
set your salary, or that of Mr. Banks or Mr. Swait’s, or anybody else’s, are 
you? 

A. No. The audit committee were the originating source of the assent, 
I guess you could put it that way. But the membership as a whole— 
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Q. You could put it that way. I do not mean to be rude, but I do not 
understand you at all. All the audit committee are saying is that “X” dollars 
were paid this month. If they want to check it up, maybe they have the right 
to do so, but I do not want to deal with that. They know that so much was 
paid out in salaries and expenses, say every two weeks; is that correct? 


A. Yes. 


Gilbert Johnson, a member of the union, testified on December 10th, 1962, as 
follows: 


Transcript Vol. 63, P. 9484-9487 


BY MR. RICHARD: Q. Have you been a member of any committee of 
the union? 


A. Oh, once in the auditing committee. 

Q. The audit committee? 

ioe LES. 

Q. When was that? 

A. Last September, or the end of September, I think it is. 


Now, what did you do as a member of the audit committee? 
. Just checked on the financial report. 

What financial report? 

The general financial report of all the union. 

All the union? 


All that was spent, and everything else. 


O>O>O>O 


. And how many pages was this report? 


A. Oh, this usually varied; three to four pages, maybe, maybe more 
sometimes. 


Q. When you obtained this report as a member of the audit committee, 
what did you do with it? 


A. Well, the idea was to read, and if it is to your satisfaction, we three 
members elected to that committee, we sign. 


Q. Did you find this one to your satisfaction or did you have any 
inquiries? 
A. No, it was well stated. 


Q. Did you, as a member of the committee, address any inquiries to 
anybody with respect to this financial statement? 


A. Oh, there was a sum of money spent there, I can recall on— 
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THE COMMISSIONER: What time? 


BY MR. RICHARD: Q. September, 1962. 


A. Well, this Upper Lakes situation; we voted some expense money or 
something, and there was $700 there, I didn’t understand by reading the 
report and asked Mr. McLaughlin, because Mr. McLaughlin assisted us 
there when we did it, and I had an explanation that it was for the cost, and 
I approved it and signed it. 


Q. Did you ask for any explanations? 
A. No sir. 


Transcript Vol. 64, P. 9497 


BY THE COMMISSIONER: Q. Did you ever ask for any other information 
with regard to those statements that were on the board? 


A. No, I never asked for information, for the good reason that I feel that 
the officers we have in this union, the S.IU., are doing their job very well 
and— 


THE COMMISSIONER: That is not evidence that is of any particular value 
to me. I am willing to assume that this man has confidence in his officers. 


Transcript Vol. 64, P. 9502-9508 


CROSS-EXAMINATION BY MR. GELLER: Q. Mr. Johnson, what bookkeep- 
ing experience have you had? 


A. Bookkeeping experience, none. 
BY MR. GELLER: Q. What explanation were you given for the $700 
disbursement when you raised the question at the audit committee? 
A. It was voted for the expenses on different things. 
Who voted it? 
. It was decided, not voted. 
. Who decided it? 
The officer of the union. 


. What explanation did he give you for it? 


Pe Ode © 


. He just told me that we needed that for expense that occurred in this 
inquiry, so I found the answer to be quite satisfied and I— 


Q. He did not tell you what the expense was; he just said, an expense 
that occurred in this inquiry? 
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A. That’s right; and I know that it needs money for this, so I— 


BY THE COMMISSIONER: Q. What was the last thing you said? 


A. I know that it needs money for this, and that’s why I didn’t enquire 
any further. 


BY MR. WRIGHT: Q. Just what did you do as a member of this audit 
committee? 


A. You go down to the office; Mr. McLaughlin is in charge of the 
financial— 


Srves? 
. —and he gives you the statement. You read it. 


. Did you say Mr. McLaughlin is in charge of the financial matters? 


> OP” 


. Well, he always gives the financial status at the meeting, and all 
that. 


. Is he the man who looks after the finances for the S.I.U.? 
. We have got bookkeepers and that stuff. 


. But is he the man who is in charge? 


> O - O 


. I believe. 


Q. Yesterday you said there were three or four pages. Actually there 
were two pages that were shown to you, were there not? 

A. Yes, there could be. 

Q. And the three men on the committee would be Mr. Heillo— 
H-e-i-l-l-o—Mr. Zahorak—Z-a-h-o-r-a-k—and yourself? 

A. Mr. Heillo is a she, sir. 

Q. I am sorry—and Mr. Zahorak and yourself, the three of you looked 
at these two pages, is that right? 


A. That’s right. 


Q. Just what did you do? How long did it take you to check these 
figures? 

A. It might have taken about ten minutes to read it off, five minutes, 
the three of us; and if you find it satisfactory, like I said, you sign at the 
bottom, that’s all. 
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Q. Can you tell us this. You were appointed at the meeting of October 
3 to the audit committee. You would audit the records for the two-week 
period ending at the end of September; is that right? 


A. I believe it should be. I don’t remember now if it is up to the 15th 
or up to the 30th. I just don’t recall. The date didn’t mean anything to me; 
I just read the figures. 


Q. You just read it quickly; is that the idea? 


A. Quickly, yes, and I don’t remember everything that was on there. 
I noticed something like that; there were expenses for different things. 


Q. You didn’t have any vouchers shown to you; you just had these 
figures? 


A. No, you don’t bother going through any receipts or vouchers. 
Q. And this was what you called an audit? 
A. That’s right, sir. 


A union member, Winsor, who served on seven auditing committees during 
the period January 1960 to September 1962, testified as follows: 


Transcript Vol. 66, P. 9986-9987 


THE COMMISSIONER: Did you ever go to Mr. Banks and say, “How 
much salary are you getting?” 


THE WITNESS: No. 


THE COMMISSIONER: Did you ever know how much salary he was 
getting? 


THE WITNESS: Right offhand, no, I didn’t know. 


THE COMMISSIONER: Did you ever know how much total salary Mr. 
McLaughlin was getting? 


THE WITNESS: No. 


THE COMMISSIONER: Did you ever go to Mr. Banks and ask him for 
any explanation of the trip to Puerto Rico, or anything like that? 


THE WITNESS: No. 
THE COMMISSIONER: Or the car? 
THE WITNESS: No. 


THE COMMISSIONER: Taking his car to Puerto Rico? 
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THE WITNESS: No. Mr. Commissioner, if you will pardon me, we could. 
THE COMMISSIONER: But did you ever do that? 
THE WITNESS: No, we didn’t. 


Another S.I.U. member, Cameron, testified as to his activities as a member 
of auditing committees, as follows: 


Transcript Vol. 66, P. 9911-9913 


BY MR. GELLER: Q. How many times have you served on an audit 
committee? 


A. At least three times. 

. At least three times. What did you do on the audit committee? 
. Examined. 

. What did you examine? 


. The auditor’s report. 


(O° >to 220 


. The auditor’s report. Fine. Now, I would like you to tell me in 
detail fia you went about your examination. 


A. The only way with a layman, as myself, was to make a comparison. 
Q. What did you compare it with? 

A. I will take the month I was examining. 

Q. Right. 


A. And ask Red McLaughlin to give me the month previous so I could 
compare the figures, and if I found one out of line I would ask why. 


Q. That is the only way you knew how to do it? 
A. Yes, as a layman. 


Q. Did you go back to the original documents at all, did you ask for 
vouchers? 


A. I assumed the people ahead of me done their job, too. 


OQ. You assumed the people ahead of you did their job, too, so if 
the two weeks before was all right, yours was all right. 


A. If they did what I did, I assumed that they would come to the 
same conclusion. 


THE COMMISSIONER: He said it. 
BY MR. GELLER: Q. —Did you ask Mr. McLaughlin any questions? 


A. I asked him for a copy. 


Q. Did you ask him any questions? 
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A. On this? No, I didn’t have to. 
Q. Why didn’t you have to? 


A. Because I found there wasn’t anything over the particular months 
I looked at, there was nothing over in the budget. If there was $6,000 spent 
out for the “Sailor” one month, and if it was $6,500 the next month, I didn’t 
think the $500 would make any difference in a big operation. 


Q. There was a lump sum amount for officers’ salaries; did you know 
what your officers were being paid at the time? 


A. I don’t. 

Q. You do not? 

A. No. 

Q. You don’t know now? 

A. No. 

Q. You don’t know now. Did you know at the time? 
A. I don’t know now, I didn’t know then. 

Q. Did you make any inquiries as to what the officers were paid? 
A. No. 

Q. No? 

A. No. 


There was other evidence to the same effect. 

It is obvious that the examinations of the auditing committee were at the 
most cursory. It is difficult to see that they served any useful purpose other than 
to give an appearance of democracy to the operations of the union which, in 
essential matters, were in the hands of Banks and his senior officers who were 
under his direction. 

As a result of the evidence adduced on the hearings, Banks’ personal expense 
records for the latter part of 1962, produced as an exhibit, are more fully 
documented than previously. They are marked by auditing committees by a rubber 
Stamp impression with the date of December 12th, 1962, and the following 
notation: 


“This document has been inspected and approved by the Financial Committee. 
onWhsisentstertiesie Svanixer'nespsasacasuyancad eee ee ee ae (Date) 


COA ARs ‘uinniumrades (Whe 4) cto ide Line cen (Signed) 


MONTREAL.” 


This is not evidence of reformation nor does it strike at the root of the 
evil, nor provide any safeguard for the future. 

It is to be remembered that the members of the auditing committees which 
dealt with the main expenditure were appointed at meetings of members at the 
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Montreal headquarters where not more than an average of three or four hundred, 
at the most, were present out of a total of 15,000 or 16,000 members. Minutes 
of the meetings show that they were entirely dominated by Banks or his officials. 


(18) Auditors 


The auditors were appointed by Banks and not the members. The auditors 
who audited the accounts in the earlier days, in every report as already indicated, 
in cases where there were not proper vouchers, made the reservation that they 
relied upon Banks’ approval of his own and other expenses. The auditors who 
were employed in the later stages made no such qualification. It is the opinion 
of the Commissioner that where the funds of a large number of people, inex- 
perienced in financial matters and who had no real protection in respect of proper 
expenditure, were involved, it was the duty of the auditors to insist that the 
accounts be properly kept and properly vouchered and, if their requirements were 
not met, to have resigned. 

On October 4th, 1960, the then auditors for the Welfare Plan who had 
been auditors for the union as well, wrote a letter to the Trustees of the Welfare 
Plan setting out the scope of the examination of accounts which was required, 
and pointing out defects in the accounting procedure. This letter is set out in 
Schedule 35 hereto. 

This letter. was considered at the next meeting of the Welfare Plan Trustees 
on October 24th, and in the minutes of the meeting of that date, the following 
minute appears: 


“Considerable discussion took place regarding the report received from McDonald Currie. 
It was moved by H. C. Banks, seconded by Mr. W. P. Dunkerley, that this report be 
disregarded and new auditors be appointed some time in March 1961, the end of the 
current fiscal year. Unanimously carried.” 


Messrs. McDonald, Currie and Co. were discharged by Banks as the auditors 
of the S.I.U. of North America (Canadian District) prior to December 31st, 
1960, and Messrs. Savage, Kendall and Associates were appointed in February 
1961 to audit the accounts of the S.I.U. for 1960. 

In the Welfare Plan Trustees minutes of June 19th, 1961, the following 


minute appears: 


“Appointment of New Auditors: 


“Mr. Boulanger read to the Board letters he had received from two firms of Accountants, 
Sharp, Milne and Co., and Savage, Kendall and Associates. Mr. Banks told the meeting 
that the Seafarers’ International Union of Canada had recently hired the firm of Savage, 
Kendall and Associates, and were receiving excellent service from this firm and were 
undoubtedly 100% over McDonald, Currie. There was considerable discussion on the 
floor and W. E. Dunkerley said that Mr. Savage of the firm Savage, Kendall and 
Associates had visited his office, and he was not favourably impressed with Mr. Savage’s 
business manners. There was further discussion, and it was agreed that the Welfare 
Plan needed auditors immediately, especially in relation to preparing a detailed analysis 
of the breakdown of costs for dependents. It was agreed that it was a decided advantage 
that the Auditors of Savage, Kendall and Associates were very often in the building 
auditing the Union’s books, and could be called in for consultation very quickly. Moved 
by H. C. Banks and seconded by E. Collison that the firm of Savage, Kendall and 
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Associates be appointed as Auditors, subject to approval by Mr. W. E. Dunkerley after 
the other partner of this firm, Mr. Kendall, has gone over to see him for an interview. 
Carried unanimously.” 


It would appear that the dismissal of Messrs. McDonald, Currie and Co., 
both as auditors of the union and for the Welfare Plan by Banks, or at his 
instigation, was due to their efforts—ineffectual as they may have been—to 
bring about proper accounting methods. 

Banks’ confidence in his control of the members of the union is indicated 
in evidence given by him before the Commission on January 8th, 1963. He was 
cross-examined by Commission Counsel as follows: 


Transcript Vol. 73, P. 10915-10916 

BY MR. DUBIN: Q. But all they approve is—well, there is nothing more 
to back it up than there was before. There is a stamp here too. All they 
have before them is your statement that you gave Mr. McLaughlin $100; 
they got some bills for $146 for the boat, and then for automobile expenses 
there is nothing, for entertainment for out of town officials there is nothing 
and for out of pocket expenses in Montreal there is nothing? 


A. That’s right; but that was explained to them and they accepted it. 


Q. Aren’t you calling these people in, like Johnson, who is elected 
from the floor, and unless he wants to call you a liar he has to accept it? 


A. No, it is a three-man committee. 


Q. It is a three-man committee, but they are given this document and 
asked to stamp it, and they have only your statement for it; they have no 
voucher backing it up other than these bills? 


A. They have those. 


Q. So we will deduct that $150 and talk about $350. You give it to 
them and say, “I have spent this amount as expenses”, and there isn’t a 
voucher or receipt or anything else; and unless these men are prepared to 
say, “Mr. Banks, you are a liar”, what are they going to do, other than 
stamp it? 

A. You know better than that, Mr. Dubin. You know these men will 
give me twice that amount of money and stamp it and approve it to be 
used on union business. 


BANKS’ METHODS AND CONTROL 


Banks’ control was exercised in respect of a number of classes of persons 
and in a number of ways. The methods followed varied with the persons over 
whom it was exercised or attempted to be exercised, and were varied in their 
application to varying sets of circumstances. Generally speaking, the classes of 
persons controlled, or sought to be controlled, were: 


(1) the Seamen members of his union; 
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(2) 


the shipping companies: 

(a) The C.S.L. which supported him, 

(b) The shipping companies which he succeeded in intimidating, and 
(c) The shipping companies who opposed him. 


As a result of the support he succeeded in getting through his controls, 
he sought to influence persons in public office and authority, and the general 
public, in his favour. 


The 
(1) 
(2) 


(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 


(12) 


methods of control exercised by Banks were through: 

The lavish use of union funds to gain influence and support. 

A system of brainwashing members of the union by untruthful prop- 
aganda through various media under his control. 

The employment of officials out of union funds who were, for their 
capabilities, overpaid and who were entirely subservient to him, and 
carried out his orders without question. 

The concentration of union facilities in Montreal under his hand. 
Control of the hiring halls. 

The D.N.S. and R.O.C. lists and cards which, with the control of the 
hiring halls, gave him the power to decree “industrial death” to seamen 
against whom, for one reason or another, he wished to discriminate. 
Violence and intimidation (including unlawful picketing), and economic 
pressure. 

Unfair trials conducted behind a front of democracy. 

Fraud. 

Control of the Welfare Plan. 

Control of the payment of vacation pay under an unlawful Vacation 
Pay Plan. 

Labour combinations in Canada with the Teamsters, the M.T.D. (con- 
trolled by Hall and Banks), M.E.B.A. and the I.L.A., and in the United 
States with M.E.B.A., the I.L.A. and the M.T.D. and the use of union 
funds to gain and maintain their support. 


The force and strength of these controls differed, but the cumulative effect of 
all of them together was to put Banks in absolute control of the union, its opera- 
tions and its membership. 


The Conditioning of Members of the S.I.U. 


A comparison of Banks’ reports to the 1951 and the 1963 International 
Conventions of the S.I.U. of North America with the issues of the Canadian Sailor 
from January 19th to April 30th, 1959, shows that the inspiration for and the 
real authorship of all these documents is from the same source. The Report to the 
1951 convention has already been quoted at length. A copy of the Report to the 
1963 convention is attached as Schedule 37. This last-mentioned Report, in its. 
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terms and in its massive untruthfulness, contains its own refutation. It is an out- 
standing example of his use, in all matters pertaining to S.I.U. operations, of 
untruthful propaganda. Save as to his statement of the record of organizing and 
new agreements, almost every statement of alleged fact contained in the Report is 
either completely untrue or a distortion of facts. 

The Report to the 1963 convention of the S.I.U. of North America having 
been mentioned, it is well to interject at this stage with regard to the record of 
organizing and new agreements mentioned in the Report, that Banks’ success in 
these activities results from the fact that most of the shipowners were fearful of 
his pressure, terrorism and violent methods, as a result of which they had previously 
suffered grievous losses and they had come to accept his dictation. A united front 
by the shipowners would most likely have put an end to the lawlessness, but divided 
as they were, resistance by one or a few of them would have been extremely costly 
as has been the result in the case of Upper Lakes Shipping Ltd. 

Banks has put himself into a position wherein he has been able to make 
direct agreements with the companies without bothering about the wishes of the 
employees. The members of his union, as a result of his propaganda and his 
distortion of the facts through many methods of publicity, including the Canadian 
Sailor and the minutes of Headquarters meetings circulated to the outports, have 
been persuaded that much more has been done for them than is the fact. This 
outward show of benefits has been a major factor in keeping the members in line. 
Behind the persuasion, there was always the economic pressure and the terrorism. 
Banks maintained his dominant position by ignoring the law and indeed the rules 
of civilized conduct. His arrogance and his assurance of control over the members 
are clear from his statement in evidence that “these men [the Auditing Committee] 
will give me twice that amount of money and stamp it and approve it to be used 
on Union business”. This statement had reference not to an approval to spend, 
but to an approval of past expenditures which the members of the Committee did 
not dare withhold. The statement as used with reference to the Auditing Com- 
mittee is merely a reflection of his confidence in his absolute control over the 
actions of all the members of the Union. 


THE CANADIAN SAILOR 


The Canadian Sailor is the official organ of the Seafarers’ International 
Union of Canada. It resembles a tabloid newspaper in appearance, and is pub- 
lished about once a month. 

The issues of the Canadian Sailor filed with the Commission show that it is 
a dishonest propaganda sheet. On the one hand it directs invective and abuse 
against those who may differ with Banks, against other trade unions, and against 
constituted authority. On the other hand, the work of the union that has been done 
for the seamen is stated in exaggerated and often untruthful terms. While there 
are not many references to Banks by name there is fulsome praise of the union 
and its officials. It is apparent from letters to the editor and from other items 
in the paper that members have been made to believe the dishonest statements 
contained in the paper and to believe that Banks is the source of great good 
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fortune which they have through membership in the S.I.U. The Canadian Sailor 
and the minutes of the Headquarters meetings, which are read at Headquarters 
and at outports, when taken together provide an almost complete propaganda 
coverage for Banks. 

Themes are repeated tirelessly—the technique of the “big lie” is practised 
unendingiy. Distortions of the truth seem unrestricted. 

The fact of Banks’ control of the material in the Canadian Sailor and his 
determination that it should be a means of control by him over the minds of the 
members is made obvious by an item in the minutes of a Headquarters meeting 
of the union on April 26th, 1961. Banks, in his report to the members under the 
heading “Changes in Canadian Sailor” reported that he had discharged Walter 
Turner as editor, in effect because Turner endeavoured to follow the newspaper 


code of fair reporting and fair comment. The minute with reference to the matter 
follows: 


“The meeting was advised that the former Editor of the Canadian Sailor, Walter Turner, 
had been released. The reason for this was that although Walter Turner was a fine man 
personally, he was first and foremost a newspaperman and he was reluctant to put the 
things in the Canadian Sailor that the membership were entitled to have there. He felt 
that we should give the shipowners a break in the Canadian Sailor, forgetting entirely, 
or refusing to recognize, that we get very few breaks from the shipowners. He did not 
want to print the truth about the companies. When after much argument we did manage 
to have him expose a shipowner, he made sure that the story was in the back pages of 
the paper and presented as unobstrusively as he could contrive. This condition could 
not long continue, particularly in view of the difficulties we have been having with 
certain shipowners. As a result, we came to a parting of the ways. 


“A rank and file member, John Dormer, has been hired to replace Turner. Members 
were asked to co-operate with him in his efforts to bring out a rank and file Union 
paper. Members were also asked to bear with him if the first issue or two does not 


appear to be as highly polished as we have been used to because it would take him a 
week or two to get on his feet.” 


The “truth” to which he refers does not derive from facts considered prop- 
erly, and objectively, but is the “truth” according to Banks—which the record 
shows was very often indeed far from the truth and amounted to mere propaganda. 

The Commission has perused issues of the Canadian Sailor for a period of 
almost 43 years. The abusive statements fall into a number of classes which 
appear from the following references to certain issues: 


(1) That an opponent is a Communist, or a Communist sympathizer, 
or is Communist dominated. This cry is a relic of the days when Banks was 
opposing the C.S.U. 13 years ago. It is a common accusation made by 
present-day demagogues against those who oppose them, however respectable 
the opponents may be. 

For a number of years, Banks has charged the C.B.R.T. with being 
Communist dominated. The issue of the Canadian Sailor of August 20, 1959, 
carries a Ist-page headline reading “Smith’s CBRT Now Weds Reds”. It 
states that W. J. Smith (the President of the C.B.R.T.) has sought out Com- 
munists and that there is a combination of communism and company 
unionism, 
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The next issue of the paper carries a headline “Red-Tainted CBRT 
Seeking Control in Seaway Union” and contains a statement to the effect that 
the “marriage” of the C.B.R.T. and Communists was ordered by “the big 
operators in the railway industry” to get rid of the S.I.U. The accusation 
that the railway industry gave any such orders is, of course, ludicrous. 

The same charge of Communist domination has been made, from time 
to time, in the Canadian Sailor against the N.A.M.E., and the United Steel- 
workers of America. The latter is an affiliate of the A.F.L.-C.I.O., to which 
the S.I.U. of Canada through the S.I.U. of North America is also affiliated. 

In the issue of June, 1962, it is alleged that the “lock-out” by Upper 
Lakes Shipping Limited forms part of a plan for the Communist Party of 
Canada to obtain domination of Great Lakes shipping and that Jodoin, 
and others of the C.L.C., and Smith, are partners in the plan, that the 
opponents of the S.I.U. are guilty of “fraud”, “humbug”, “misrepresenta- 
tion”, “trickery”, “deceit”, “skulduggery” or are “phoney”. These charges 
have been made with much repetition throughout the years covered by the 
issues of the papers referred to. They have been made as to the actions 
of the C.B.R.T., the N.A.M.E., the McMaster Union, the Association of 
Lake Carriers, the C.L.C., the C.M.U., and innumerable individual officers 
of these bodies. 


(2) It is charged that an opponent is a “fink” or a “scab”—without 
proper evidence to back it up. In the issue of January 19, 1959, is a 
headline “Have Finks, Will Scab—-NA of ME”. The reason for this attack 
is that the N.A.M.E. was of the opinion that an S.I.U. strike was unlawful 
and, hence, was willing to operate vessels referred to in the article. The 
charges made against unions of the C.L.C., such as the C.B.R.T., and the 
C.M.U., is that they are “finking”, “scabbing’”, and “scab-herding”. These 
charges are made also against the C.L.C. and various of the senior officials 
of that organization. 

In the issue of May 10, 1962, under the heading “Jodoin Now Defends 
Scabs”, an article accuses Upper Lakes Shipping Limited of hiring “scabs” 
of the worst type to replace “locked-out” employees and of “scabbing” on 
the I.L.A. at Fort William and Three Rivers, on the Grain Millers Union 
at Milwaukee, and on the Teamsters at Montreal. The charges with reference 
to the I.L.A. and the Teamsters should be particularly noted. The article 
further asserts that Jodoin of the C.L.C. and Mahoney of the Steelworkers 
are “complete stooges for an anti-union operator”. Again, this theme goes 
on and on and on. 


(3) It is frequently alleged that there is a “conspiracy”, “unholy 
alliance”, “collusion”, “connivance” and “sell-out” adversely affecting sea- 
men. These charges are most frequently made to explain organizational 
defeats suffered by the S.I.U. but are often levelled against individuals and 
organizations who do not do exactly as Banks wishes them to do. The 
charges have been made against the Canada Labour Relations Board, the 
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Seaway Authority, the Steelworkers, the N.A.M.E., the C.B.R.T., the C.M.U., 
and senior officials of the unions. In one case in November, 1959, the 
C.L.R.B. demanded and got a retraction of a charge of conspiracy between 
the Board, the Seaway Authority and the C.B.R.T.—but since that time 
similar charges have been repeated, not only in the Canadian Sailor but 
through other means of publicity. 


(4) Agreements made by labour unions which do not agree with 
Banks are termed “sweetheart” or “yellow dog” agreements or “back door” 
deals. Wages paid by Upper Lakes Shipping Limited and accepted by the 
C.B.R.T. for the members are stated to be sub-standard and it is charged 
that the conditions on the Upper Lakes Shipping Limited ships are poor. 
These statements are, according to the evidence, untrue. 


Other common propaganda charges are: 


(a) that such unions are “company dominated”, “company loving” 
or, indeed, that there is a combination of company and communist 
domination, 


(b) that newspapers and magazines reporting the S.I.U. disputes 
and the proceedings of this Inquiry are dedicated to the interest of big 
business, and that they are always unfair to the S.I.U., 


(c) that a company which makes an agreement with a union 
other than the S.I.U. exerts vicious pressures on the seamen to achieve 
its ends, and 

(d) that a competing union is merely a “collection agency”, a 
“key-punch union”, and that it is “dues hungry”. 


News of happenings of concern to the members of the S.I.U. is presented 
in the Canadian Sailor in terms that flatter the S.I.U. and slander opposing 
interests in abusive terms. The articles on these subjects are usually highly mis- 
leading and replete with distortion, misrepresentation and untruths. For example: 


(a) The expulsion of the S.I.U. from the C.L.C. is reported in the 
issue of July 6th, 1959. The story says that this development was made in 
the interest of the S.I.U. membership, that the action was taken by the 
S.I.U. executive following a refusal by the C.L.C. to discuss raiding charges 
against the C.B.R.T. and following the S.I.U. refusal to turn over its Licensed 
Division to the C.B.R.T. These articles do not follow any really consistent 
pattern because in the issue of May 16th, 1960, another version of the 
expulsion of the S.I.U. is given, to the effect that the S.I.U. was ousted 
because of pressure put on Jodoin by the rail unions. The record shows 
that the S.I.U. was suspended for raiding the N.A.M.E. and the C.M.S.G., 
and that the expulsion followed because it did not appeal to the C.L.C. 
convention. 
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(b) Charges of violence against the S.I.U. were dealt with in the issue 
of December 16th, 1959. An article by Cunningham, the S.I.U. representative 
on the West Coast, asserts that: 


“All of the charges made by the Smith-Fink combine against the S.I.U. in the 
way of gangsterism and violence are actually the acts being perpetrated by his 
Communist stooges in Local 400 and other Unions in B.C. which have been 
Communist infested for many years.” 


(c) The finding of fraud against the S.I.U. by the Canada Labour 
Relations Board in connection with the attempted “taking over” of the mem- 
bership of N.A.M.E., is referred to elsewhere in this Report and is set out in 
the decision of the Board (Schedule 25). While that decision was pending, 
it might have been expected that no reference to the proceedings would have 
been made. As the S.I.U. has done, in advance of decisions in connection 
with other matters dealt with on this Inquiry, in the issue of July 10th, 1961, 
the Canadian Sailor brushed off the evidence as “a smoke screen of lies, 
falsehoods, and slanderous statements”. It is said that the “phony C.B.R.T. 
tirade” was sparked in the first place by S.I.U. refusal to become a party to 
“back-door shipping” at the request of John Wood. The testimony before the 
Canada Labour Relations Board, which, in the result, the Board accepted, 
was described as a “whopper which would make Baron Manchausen (sic) 
himself blush”. 


(d) In the issue of July 12th, 1962, the Seaway boycott of July 5th, 
1962, is referred to. It is stated that the C.B.R.T. “black-jacked the workers 
of the St. Lawrence Seaway Authority into a strike” and says that the strike 
“was called to assist a non-union steel mill operator in an attempt to illegally 
lock out the union sailors on ships and replace them with scab labour”. 

The article stated that the vast majority of Seaway workers were com- 
pletely out of sympathy with the tie-up. The evidence before the Commission 
indicated that there was no truth whatever in these statements. 


The Canadian Sailor, as was the case with other forms of publicity from the 
S.1.U., from the M.T.D., and from unions supporting the S.I.U., in quite untruthful 
statements, shows no respect for constituted authority. In the issue of January 19th, 
1959, it is stated with reference to a meeting under the auspices of the B.C. 
Department of Labour to reach a settlement in a dispute, that the meeting ad- 
journed at 7:00 p.m. 


“... but the evil forces were still at work. 


“The Minister of Labor for British Columbia put all of the aces in the company’s 
hand when he issued a press release which appeared in the morning paper prior to the 
10:00 a.m. meeting. His statement was to the effect that the government was going to 
take the SIU on in the courts to establish that our strike was illegal and this could 
possibly result in decertification. 


“The Government of British Columbia is acting in the same manner which Adolf Hitler 
did in the early 1930’s when he set up his Fascist Government”. 
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This Commission was criticized in scurrilous terms in the issue of February 
22nd, 1963, in an article by Heinekey, as follows: 


“When you have a situation such as the Norris Enquiry allowing the person appointed, 
Mr. Justice Norris who has done everything in his power to impede, hinder and 
embarrass this union, has come out with biased statements, personally castigated our 
president and over all showed a complete biased nature in favour of the CL.-Cy GSLs, 
and Upper Lakes Shipping Limited, all this being under the auspices of the Federal 
Department of Labour.... It has been stated by high officials of the B.C. Department 
of Labour that they are completely disgusted with the ‘kangaroo court’ set-up of the 
Norris Enquiry, and we are sure that the Provincial Department of Labour would never 
allow an enquiry to go on if the Provincial Minister of Labour was a defendant in a legal 
action involving parties concerned in the enquiry.” 


The matter of the bias suggested will be dealt with elsewhere. It is sufficient 
to say at this stage that the Minister of Labour wrote a letter to the Commissioner, 
which is shown as Schedule 38 to this Report, to the effect that he was surprised 
to read the comment in the Canadian Sailor, that he had made an investigation 
and that no official in his Department has made any statement with regard to 
the Inquiry. 

Over and over again the Canadian Sailor states that the disputes with Upper 
Lakes Shipping Limited are a result of the effort by that company to beat down 
the wages of crews on the company vessels and that the manning was inadequate. 
On the evidence before this Commission, the statements are quite untrue. 

In the issue of September 27th, 1961, it is stated, with regard to the Northern 
Venture, that “this crew was locked out after first being threatened with baseball 
bats and car chains” and that “this intimidated crew went ashore to consult with 
the S.I.U. on their plight”. 

It is further stated that the police had to read the Riot Act to put the 
“scabs” aboard and that the ship was drastically undermanned. The evidence 
before this Commission does not support any of these statements. On the contrary, 
the evidence was that whatever weapons were at hand, they were those that S.I.U. 
members had in their possession or under their control, that the Riot Act was read 
by the Mayor of St. Catharines because of the threatening actions of members of 
the S.I.U., and that the ship was adequately manned. It was never suggested before 
this Inquiry that the Northern Venture was undermanned and the adequacy of the 
manning was never an issue. 

In the issue of August 23rd, 1961, the paper states that the C.B.R.T. and its 
President were quite willing that workers should stay on their jobs at “starvation 
wages and lousy conditions”. The evidence is that the wages paid by the Upper 
Lakes Shipping Limited were as good, if not better, than on S.I.U. manned vessels. 
There never was the slightest suggestion that the dispute, as between the S.I.U. 
and Upper Lakes Shipping Limited, was over wages or conditions. 

In the issue of April 9th, 1962, there is again a repetition of a statement that 
Leitch bought “the unwarranted services of thirty armed goons” and that there 
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was an effort by the press to mislead the public in order that they might be 
alarmed and horrified against the S.I.U. The fact is that there was no evidence 
that any of the detectives which the Upper Lakes Shipping Limited was required 
to employ—unfortunate as that may have been—were armed, and the newspaper 
accounts, which the Commission has seen, cannot be said to have been misleading, 
in view of the evidence as to the conduct of the S.I.U. and its officials. 

In the issue of April 9th, 1962, the S.I1.U. demands on Upper Lakes Shipping 
Limited for the season of 1962 are given in some detail. The article fails to state 
that these demands were arbitrary and discriminatory, as the evidence shows they 
were. The article proceeds: 


“To the preceding proposals that effect the livelihood [sic] of every S.I.U. member, the 
health and future security of his wife and children, the removal of undue hardship 
aboard ship, the fairness of a shorter work week and above all security for twelve 
months a year, Leitch says NO”. 


This, of course, was a complete mis-statement of what the issues were and what 
the true position was. 

The dangerous situation which developed at Three Rivers in May 1962 has 
been described elsewhere. S.I.U. pickets were numerous and menacing, they defied 
an injunction granted when the peace was threatened. In the issue of June 8th, 
1962, an article describing this situation states: 


“Members of the Seafarers International Union of Canada, who were strictly observing 

and conforming to the letter of the law, by obediently adhering to conditions imposed 
by an injunction, suddenly found themselves surrounded by squads of Three Rivers 
police, without warning, and hauled off to jail.” 


The article goes on to say that the S.I.U. had withdrawn all pickets from 
the waterfront, that members minding their own business were pounced upon and 
jailed, and that others were rounded up from hotel lobbies where they were 
residing while in Three Rivers. The foregoing is a complete distortion of the facts 
as given in evidence. 

While this Commission was sitting in Montreal, the M.T.D. saw fit to hold a 
meeting and passed a resolution whitewashing the actions of Banks and attacking 
a witness who was giving evidence before the Commission, William C. Dodge, 
Executive Vice-President of the Canadian Labour Congress. Banks was presented 
with a plaque. This arrogant attitude by the M.T.D., which has no formal status 
in Canada, was given great publicity in the issue of November 20th, 1962. Dodge 
was most unfairly attacked and the evidence before the Commission was twisted 
and distorted. There were pictures of the plaque given to Banks, there were pictures 
of Banks with Paul Hall and Peter McGavin, M.T.D. Secretary-Treasurer, and 
pictures of Banks with other members of the M.T.D. 

The same issue gave prominent publicity to a request made by a Local of 
the C.B.R.T. which had an internal dispute with its headquarters. It suggested 
that the Commissioner should deal with this dispute, but as the Local was not a 
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Maritime Local but an Express Local and the dispute was entirely outside the 
terms of his Commission, the Commissioner declined to deal with it. 


MEETINGS AND MINUTES 


The classes of meetings which were attended by representatives of the S.I.U. 
were four in number: 

(a) International conventions of the Seafarers’ International Union of 
North America; 

(b) The so-called conventions of the S.I.U. of North America, Canadian 
District, and the S.I.U. of Canada: 

(c) The general meetings at the Montreal Headquarters and at the out- 
ports; and 

(d) The meetings on shipboard on the various vessels manned by S.I.U. 
crews. 


(a) International Conventions of the S1.U. of North America 


During the period which this Report covers, these were held in the years 
1951, 1953, 1955, 1957, 1959, 1961, and 1963. Particulars of the attendance at 
the 1963 convention are not available to the Commission, but in the other six 
years, the Canadian delegates to the conventions were all paid officials of the 
S.1.U. who had their expenses paid by the union. The representation at inter- 
national conventions of the S.I.U. of North America, including Banks and the 
other paid officials from Canada, appears, from the minutes of the proceedings 
thereof, to be nothing more nor less than a means of the perpetuation of an 
“establishment”—an entrenched regime. From the evidence before the Commis- 
sion, what was accomplished for Canadian seamen was negligible. These con- 
ventions were, in fact, junkets for paid officials of the union. While, prior to 
conventions, forms of “election” were held, no ordinary seaman members of the 
union members were elected as delegates. In March 1961, Boulanger was taken 
to the Puerto Rico convention at the expense of the union—although he was not 
a member of the union and was the administrator of the Welfare Plan. This matter 
will be dealt with under the part of this Report dealing with the Welfare Plan. 


(b) The So-called Conventions of the S.I.U. of North America, 
Canadian District, and the S.I.U. of Canada 


The Canadian District held a convention in Montreal January 15th to 19th, 
1951. A copy of the Convention Proceedings was filed with the Commission. The 
proceedings récord the attendance of twenty-seven delegates and indicate that they 
were elected by the membership. Evidence was given before the Commission that 
twelve of the delegates were paid officers of the union at the time, and that the 
other fifteen were ‘“‘rank and file’ members. There was other evidence to the effect 
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that none of the delegates were elected by the members, that all were chosen by 
Banks. Be that as it may, this is the only gathering that has any reasonable claim 
to be called a Canadian convention of S.I.U. members. 

McLaughlin testified that “conventions” of the Canadian District were held 
in 1954, 1956, 1958, 1959, and 1960. These gatherings, in fact, were “Port 
Agents’ Conferences” or “Agents’ Conferences”; that is to say, meetings of paid 
officials, as McLaughlin agreed in evidence after much equivocation. Minutes of 
proceedings of the 1959 and 1960 conferences were filed with the Commission, 
as were the minutes of a membership meeting which contained an account of the 
1954 conference, but no other record of these meetings was produced. Under the 
direction of Banks, they dealt with policy and administrative matters. Other evi- 
dence indicated that at some such meetings the officials fixed their own salaries. 


(c) The General Meetings at the Montreal Headquarters and at the Outports 


Minutes of meetings at Headquarters of the S.I.U. in Montreal for the period 
January 1960 to February 1963, and minutes of the meetings at the Vancouver 
outport from January 1960 to August 1962, were filed with the Commission. 
Perusal of these minutes indicates that they, as was the case with the issues of the 
Canadian Sailor already referred to, are important evidence of Banks’ control over 
the minds of the members. 


At the Headquarters meetings, as appears from the minutes, not only were 
there distortions of fact and abuse of opponents in lurid terms as there were in 
the issues of the Canadian Sailor, but the control by Banks of the meetings person- 
ally, or through McLaughlin when Banks was not present, was almost absolute. 
Again, it is apparent that all directions to the outports came from the Montreal 
Headquarters through resolutions passed at the Montreal meetings, at the instiga- 
tion of Banks or McLaughlin. Thereafter, the Headquarters minutes were read in 
full at each outport. 

Outport minutes, in turn, were read at the Montreal meetings. While there are 
numerous instances of Headquarters resolutions amending or rejecting resolutions 
made at outports—even resolutions dealing with matters which were of a purely 
local nature—not a single instance was found in all the minutes where a Head- 
quarters decision was amended or reversed as a result of action taken at any of 
the outports. This is a further indication of the control of the membership by the 
Banks-dominated Headquarters. 


(d) The Meetings on Shipboard on the Various Vessels Manned by S.1.U. Crews 


The shipboard meetings dealt only with shipboard “beefs”. The seamen on 
shipboard had no power to deal with important matters of the union. The 
minutes of the shipboard meetings were published in full detail in the Canadian 
Sailor, ship by ship. They dealt with the kind of domestic “beef” that is ventilated 
at any union meeting. 
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Montreal Headquarters Meeting 


In spite of the fact that the average attendance at Headquarters meetings 
over three years was only 288, running from a minimum of 91 to a maximum 
of 625, out of a total membership of between 15,000 to 17,000, all the real 
business of the union was conducted at the Headquarters meetings under Banks’ 
direction. The probationary members who had no vote, except on the matter of 
strikes in which they were personally concerned, averaged about 10 per cent 
of the above figures of attendance. The minutes of the Headquarters meetings 
were not published in the Canadian Sailor, but were circulated to the outports. 
Votes as to who should go to International conferences were taken at the 
Montreal Headquarters, the persons elected always, since 1951, being paid 
officials under Banks’ control. Decisions with regard to the Constitution, the 
Welfare Plan, the Vacation Pay Plan, policy as to strikes and as to collective 
bargaining agreements, and settlement of differences with the companies, were 
made at Headquarters. There were very often pious statements as to the im- 
portance of democracy and, after charges of violence had been made before this 
Commission, of Banks’ abhorrence of violence. When the minutes are read 
together and considered in the light of the circumstances and the time when the 
statements were made, and against the background of abuse and untruth con- 
tained in the minutes, it is clear that all this was a mere facade of righteousness. 

When the Commission representatives visited the Headquarters in Montreal 
in the early days of the hearings, they found files containing a number of copies 
of the minutes as they had been taken down by the Recording Secretary. These 
consisted of very rough notes of a page or two. The Recording Secretary changed 
from meeting to meeting—to preserve the appearance of democracy. It is realized 
that minutes taken at a meeting may properly be extended to make clear what 
was said, to correct grammar and so on. What was done in connection with the 
S.I.U. Headquarters minutes does not come within the ordinary license permitted 
in connection with minutes of most meetings. Obviously, it did not matter very 
much what the Recording Secretary wrote because a perusal of the minutes in 
final form shows that they were not only edited but re-written, and cast in terms 
which make it quite clear that they were not real minutes in any sense of the 
term but propaganda sheets, weighted this way or that in accordance with what 
the editors thought was the propaganda need of the occasion. 


Michael Sheehan, who had been an official of the union, gave evidence and 
was examined as to how the minutes at the Headquarters meetings were taken 
down and dealt with. His evidence is corroborated by the form and the contents 
of the minutes themselves. 

He had questioned the correctness of the minutes of a session of the trial 
committee which tried him on certain charges. These Trial Committee minutes 
were dated February 15th, 1961. After discussion on this matter, the minutes 
of the Headquarters meeting of November 13th, 1957, were produced in evidence 
and he was cross-examined thereon by counsel for the S.I.U. as follows: 
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Transcript Vol. 18, P. 2788-2789 
BY MR. NUSS: Q. Apart from the area you indicated this morning as 
not reflecting what you said at that meeting— 


THE COMMISSIONER: What Mr. Nuss means by that—let me say this 
in seamen’s language, if I can. “The area”; he means the part of the minutes 
you referred to earlier. 


THE WITNESS: My statement, supposedly. 
THE COMMISSIONER: Yes. 


BY MR. NuUSS: Q. Apart from that, are the minutes correct? 


A. I couldn’t say, because I would be telling a lie if I said they were 
correct. I would like to answer that question, with your permission, my 
Lord. 

Q. In what areas— 


A. I would like Your Lordship’s permission to explain about the 
minutes of the S.I.U. and how they are made. 


THE COMMISSIONER: Yes, explain. 


THE WITNESS: These minutes are taken at every general meeting, and 
at each meeting there is a new recording secretary elected, and what is 
ever taken by the recording secretary is not one-third of what was said at 
the meeting, and whatever is turned out into those sheets is turned over to 
McLaughlin; they are taken to McLaughlin’s office, and the people who had 
been the recording secretaries may not be available then, they have shipped 
out and gone a week afterwards. 


BY THE COMMISSIONER: Q. Anyway, you say they do not represent the 
true minutes, because of what you have said? 


A. Yes. 


THE COMMISSIONER: You have got that answer, Mr. Nuss. 


Banks gave evidence as to his part in dealing with the minutes as follows: 


Transcript Vol. 73, P. 10763-10771 


BY MR. DUBIN: Q. Isn’t it rather significant, Mr. Banks, that there is 
not one word in the minutes about the whole story you are telling us of the 
purposes of the Puerto Rican venture or project, not one word? 


A. Well, Mr. Dubin, I do not know if that is so significant. 
Q. You do not think that is significant? 


A. If you look in this record, Mr. Dubin, you will find on the front page 
of every one of those an errata. Do you know what that is for? (referring 
to the transcript.) | 
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 Q. That means that the learned reporters have— 


A. These are not court reporters that take these minutes. I am not 
responsible for the volume or context of my report in these minutes. 


Q. Well now, were you— 
A. This seems to be what the fellow who was taking the minutes, the 


notes of the meetings seemed to put the emphasis on, and that is what he 
put in the minutes. 


Q. Well now, Mr. Banks— 
A. I have no authority to change it. 


Q. Well, were you not there at the next meeting when this matter was 
moved and approved? 


A. Yes. 
Q. Yes, and wouldn’t you think— 


A. Well now, wait a minute. I am not sure that I was at the next 
meeting. Perhaps I was and perhaps I was not. I would have to check that. 


Q. When you say that the minute says that you had spent the first 
month of your time trying to get some action with the C.N.S. ships, you 
deny that at all? 


A. Well, if I had signed that, Mr. Dubin— 

Q. I do not understand what you mean; if you had signed it. At this 
time you were the Secretary-Treasurer of this union, the senior officer? 

A. That’s right. 

Q. Are you not concerned with what is in the minutes, especially about 
your own report? | 

A. I never tamper with the minutes, Mr. Dubin. I never change them. 
I do not write them and I do not supervise the taking of the minutes. 

Q. Do you ever look at them? 


A. I certainly do. I read them. I get a copy of them and I am usually 
present at the next meeting. If there is anything in there that is incorrect to 
the point of detrimental—something detrimental or untrue or something 
like that, of course, I would make a protest. 

Q. All right, you tell us it is untrue? 

A. I submit to you, Mr. Dubin, that at the meetings they read these 
and perhaps we are busy with other problems. Should I get up and have these 
changed? 

Q. Well, Mr. Banks— 
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A. That is a matter of judgment, a matter of opinion. 


Q. Everything to you seems to be a matter of opinion, but even on 
your own standards you say that if there [is] something wrong there you 
would correct it, but here is a statement that you say you did not make; 
that you spent the first month trying to get some action on the C.N'S. 
ships? 


A. Well, I have an idea what they mean there. These are things that 
happened during the month. There were many things that happened during 
the month. There were many things that happened during that month and all of 
them are not there. 


Q. You do not think it would have been nice to have had recorded 
some of the things you were doing which should have justified the expendi- 
ture of almost $15,000? 


A. Well, are we going to hinge all of this on the ability of the recording 
secretary to use proper verbiage in the minutes? Is that what this hinges on? 


Q. I am putting to you, Mr. Banks, that it is not unfair to say that if 
the minutes have not a word about the matters which you have testified about 
here as being reported at the meetings, perhaps you did not report what 
you say you reported. Is it unfair for me to say that? 


A. That is unfair for you to say that, yes. 


Q. All the time we are going through the minutes your counsel has 
filed we should have paid little attention to those minutes? 


A. It is unfair for you to say that too, Mr. Dubin. 
Q. I am following you, Mr. Banks. 


A. You are attacking or trying to unjustify the Puerto Rican, shall we 
say, venture. 


Q. I am not trying to do anything— 

A. Through the minutes and I think that is a slim line to do it on. 
Q. You think it is? 

A. Yes, I do. 


Transcript Vol. 78, P. 11732-11733 


BY MR. WRIGHT: Q. These lesser expenditures of yours where you only 
got $1,000 in a month in September, October and November, they include 
items like food from Steinberg’s and food from— 


A. Those were guests staying at my house. 


Q. Food from Steinberg’s and food from Dominion Stores. Are you 
telling us that prior to that time food bills from Steinberg’s and Dominion 
Stores were not paid out of those expense advances? 
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A. Only when I have guests and only when it has been authorized by 
the membership. 


Q. Authorized by the membership? 
A. Yes, this was authorized by the membership, Mr. Wright. 
Q. I said that food bills— 


THE COMMISSIONER: I understand that what you mean is that these 
were approved by the membership afterwards? 


THE WITNESS: No, they were approved before. As a matter of fact, Mr. 
Commissioner, when it became evident we were going to have a lot of extra 
help around and going to have to increase our staff and there was going to 
have to be a good deal of overtime and outside people coming in here I made 
a report to the membership and informed the membership that there probably 
would be considerable expenditure along this line, and I asked permission of 
the membership to expend the funds of the Union for that purpose and I 
was given that permission. 


BY MR. WRIGHT: QO. And is this reflected in the minutes? 
A. Oh yes, it is reflected in the minutes. 
O,«dt is? 


A. It certainly should be. I made a report and if it is not in the minutes 
there will be plenty of witnesses who heard the report and who will testify to it. 


Q. Let us just stop for a minute and discuss this. Several times you have 
said that the minutes do not accurately reflect statements that you have made? 


A. Not verbatim. 
. Are not the proceedings of your meetings taken down on tape? 


. They are not? 
. Not all of them. Most of the time we do, but not all of them. 


Q. Isn’t it a fact—let me finish my question. Isn’t it a fact that they are 
always taken down on tape and subsequently edited by Mr. McLaughlin 
before they are typed out? 


Q 
A. No, they are not. 
Q 
A 


A. That is just simply not true. 


Transcript Vol. 79, P. 11829 
THE COMMISSIONER: . . . Let me get it clear. When you are in Montreal, 
you see these minutes after they are prepared? 


THE WITNESS: Most of them, yes. 


THE COMMISSIONER: They are gone through by Mr. McLaughlin and 
yourself and then they come up at the following meeting for confirmation? 


THE WITNESS: Yes, that is true. 
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All the S.I.U. Headquarters minutes for a period of over three years produced 
to the Commission have a sameness in language and construction which they could 
not possibly have if they were taken down by different recording secretaries. The 
language, generally speaking—in spite of the abusive words—was that of a fairly 
facile writer, and the recording secretaries who acted from time to time were 
seamen—persons not ordinarily capable of the sort of composition that is reflected 
throughout in the minutes. 

I do not believe Banks’ statement that the minutes were not edited by 
McLaughlin and himself before they were typed out or that he never tampered 
with the minutes. In my opinion, all the minutes were edited by the same persons, 
that is to say, McLaughlin and Banks, and in the absence of one of them, by the 
other. It is to be noted that when the minutes were read for confirmation at sub- 
sequent meetings no change or correction of the same was ever suggested. As 
the minutes had been edited by Banks or his deputy, McLaughlin, no one dared 
to suggest a change thereafter. 

As was the case in connection with the propaganda in the Canadian Sailor, 
so at the meetings, the lowest common denominator of intelligence was appealed 
to. There was little effort to appeal to reason. Throughout, the minutes reflect the 
direct or indirect assertion by Banks of his domination. Such members as were 
present—either through fear, or hoping that if they were quiet they would be 
shipped out, or because they had jobs under Banks—accepted without question 
even the most outrageous statements made by their President. Examples are set 
out under the headings which follow. 


Banks and the C.S.L. 


An example of Banks’ contempt for the intelligence of the members, his 
discrimination in favour of the C.S.L., and his almost absolute control over the 
seamen, is contained in the following excerpt from the evidence: 


Transcript Vol. 77, P. 11424-11428 


BY MR. GELLER: Q. Let us read them together. This is your report, Mr. 
Banks: 

“The memberships were then advised that the C.S.L. in a few days 
would haul down the Canadian flag on the steamer ‘Coverdale’ and 
would raise the Bermudian flag. Members were advised not to be 
alarmed. The ships would continue to be manned by Canadians and 
under an S.I.U. agreement. The move had been made because the 
Government would not protect the ships and Canadian Steam felt that 
since their taxes were not protecting the company investment, the 
company would be justified in using the law for themselves in the same 
way that the Government was allowing the British ships to use the law 
against Canadian ships by permitting cut-rate competition by British 
ships. 
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“Brother Banks had stated that the company had entered into full 
consultation with us on this move and would shortly transfer their entire 
fleet, thus saving up to 98 million dollars annually in taxes to the 
Canadian Government. 

“Of course we were taking a chance in going along with this but we 
feel that our economic strength is such that our risks are considerably 
minimized in comparison with the greater security we would obtain if 
the company succeeds in making the Canadian Government extend 
protection to our domestic shipping by this move.” 


The C.S.L.’s entire fleet was to be moved to Bermudian flag in order 
to avoid $98,000,000—up to $98,000,000 annually in Canadian taxes, and 
the S.I.U. was going along with this move 100 per cent. 


Q. Now, why did you object to the Northern Venture which was 
manned by Canadians, repaired in Canadian shipyards and victualled in 
Canadian waters and had to obey Canadian regulations? Why was that a 
runaway ship and the Coverdale was not? 


THE WITNESS: The Northern Venture was a vessel that was brought into 
the Great Lakes of Canada under the guise of deceit, misinformation and 
deliberate intent to mislead by the shipowner that brought it in. 


BY MR. GELLER: Q. Was it manned by Canadians, Mr. Banks? 


A. It was, but it was not manned by Canadians with the existing scale 
of wages on the Great Lakes. It was not manned with the manning scale on 
the existing vessels in the Lakes and so forth. 


Q. Mr. Banks, it was manned on exactly the same basis as all of the 
Upper Lakes ships under contract to you at the time, you know that? 


A. It was not. 


The extract from the minutes quoted in Mr. Geller’s cross-examination was 
followed in the minutes by an entry “This concluded Brother Banks’ Report which 
was put to a vote and carried unanimously.” 

The statement that the C.S.L. would save 98 million dollars taxes annually 
by the transfer—apart from the morals of the transaction to which Banks, after 
“full consultation” with C.S.L. officials, gave his support—is, of course, on the 
face of it, quite ridiculous. Banks knew that his control over his members was 
such that they would accept his statement and recommendation, and they did so 
unanimously. 

The evidence showed that Banks was quite untruthful in his answers to the 
effect that a real distinction could properly be made between the vessels referred 
to in the report and the Northern Venture. His report is evidence that Banks’ 
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use of the “runaway ships” cry against the Upper Lakes fleet, the owners of which 
had the courage to stand up to him, was simply a weapon to endeavour to destroy 
that company as a factor in lake shipping. On a transfer of the entire C.S.L. 
fleets to the Bermudian flag there would be ground, at least, for the suggestion 
that it was a “runaway fleet”, a suggestion which could not reasonably be made 
at any time as to all of the Upper Lakes fleet of 17 vessels. The Wheat King, 
the Northern Venture and the Hilda Marjanne were foreign registered at the time 
of the minutes (March 1961) but came under Canadian registry in September 
1961. There was no suggestion at the time of the minutes (or at any other time) 
that the whole of the Upper Lakes Fleet wouid be foreign registered as was the 
statement in the minutes as to the C.S.L. On the contrary, steps were taken 
shortly after that time to initiate the registration in Canada of the three Upper 
Lakes ships which were not so registered. Yet the cry of “runaway ships” as 
against Upper Lakes Ltd. has been persisted in throughout. 

Banks’ special consideration for the C.S.L., as against other shipowners, is 
also indicated in a number of other minutes. In the minutes of January 27th, 
1960, he raised a question as to the M.V. Eskimo, stating that a 10 per cent 
increase could be forced on the operators of the ship, but that this might be 
unwise inasmuch as new deep-sea jobs were in sight and “It might be that if 
we put the hammer on the Eskimo right now we could scare these jobs away 
before they got here and that would not be good.”. 

The minutes report that there was discussion from the floor and that, after the 
discussion, the motion “that the Eskimo contract be left as it is for the time 
being, but that we keep it under constant observation” was carried 261 to 1. 
There is no record of who the sole dissentient was. It is to be noted that this 
vessel was a Canada Steamship Lines vessel. It is’ significant that the treatment 
accorded to the C.S.L. in this connection was in marked contrast to the treatment 
meted out to other steamship lines. 

As to the same vessel, on December 14th, 1960, there is a further minute 
reading as follows: 


“Members were then advised that Canada Steam had offered a 7% across the board 
increase for the crew of the ‘Eskimo’ while the vessel was engaged in the North 
Atlantic run. Brother Banks stated that unless this meeting disagreed and in view of 
the special circumstances surrounding this ship, it was his intention to have the crew 
on the ‘Eskimo’ make the decision on whether they wished to accept or reject this 
offer.” 


Apparently the offer was accepted, although the terms were favourable to the 
company. Banks did not follow the usual procedure of having the matter dealt 
with as he had dealt with bargaining with other companies. 

The matter of the dealings between Banks and the C.S.L. should be con- 
sidered in the light of the parts of this report, under the heading “The Present 
Struggle”, quoting Dunkerley’s statement that he never had any trouble with the 
S.I.U., but that if he had any difficulties with a patrolman, the matter was always 
adjusted at headquarters. 
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In the June 20th, 1962, minutes, Banks again indicated to the members that 
some consideration should be given to the Canada Steamship Lines as their 
intention was to compete in the trade to Newfoundland, that they were “building 
two fast new ships for the service”, that in the meantime they were “forced to 
bring out the old ‘Battleford’”, and he suggested that “it is necessary to give 
the company some adjustment of rates in this trade on a temporary basis”. 
He asked the membership to restate its position on the matter of co-operation by 
means of a motion. It was then moved that the S.I.U. continue to operate the 
“Battleford” and that the matter of wages and conditions should be settled in an 
equitable manner by the executive. The minutes state that the motion carried 
“overwhelmingly” with “Brothers W. Connors, C-623, and K. Parker, P-229, 
opposing”. 

On May 16th, 1962, Swait, the Secretary-Treasurer, pointed out that the 
Upper Lakes vessels were “having action on 5 fronts at the present time”. 
Reference was again made to those “scabbies ships”. 


On June 6th, 1962, this entry appears: 


“The President then reported about negotiating with the other lakes companies who had 
made the following offer—a 15 cents a day increase in the Welfare Plan, a 2 hour 
shorter work week effective as of June 1962, with another 2 hour shorter work week 
starting in the 1963 fit-out. Brother Banks asked the membership to carefully consider 
this offer in view of the present situation with Upper Lakes, and to decide on the 
appropriate action to be taken.” 
Again, the members passed unanimously a motion that the offer be accepted. 

The foregoing excerpt deals with the all-important approval by the members 
of the June 1962 collective agreements with lake shipping companies. The minutes 
mention neither discussion nor dissension—merely unanimous approval. Previously 
under the heading The Present Struggle, it has been shown how the June 1962 
collective agreement was arranged between Banks and McLaughlin for the Union 
and Dunkerley for the C.S.L., and that similar agreements were signed by other 
lake shipping companies, following the pattern of the C.S.L. agreement and without 


bargaining. 


Banks’ Assertions and Exercise of Power 


Inherent in most of Banks’ statements was a declaration of his power. For 
example, at the headquarters meeting of January 13th, 1960, referring to the 
Welfare Plan, of which he was one of the trustees, is the statement that he 
“took the floor” (an expression commonly used throughout the minutes) to advise 
the members that they should let the union know if they had delay in having their 
claims settled in the Welfare Plan. He said that in the majority of cases the members 
had their claims settled promptly but that, in the case of one member, there had 
been a delay of about six weeks before the member advised the union about it. 

“We got him his money right away. The Welfare Plan is set up, said Brother Banks, so 


that the Members do not have to wait for a lot of red tape and investigation. He stated 
that it was the opinion of the Trustees if the investigation was going to extend beyond 
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a reasonable period, that the Member should receive his benefits within a reasonable 
time despite the investigation or the fact that the investigation was not completed.” 


Here is a direct declaration of his control over the Welfare Plan and his 
assertion of power. In the section of this report dealing with the Welfare Plan, 
it will be shown that the Welfare Plan is likely to get into serious financial 
difficulties because of the fact that it had not been operated on a sound basis and 
without proper regard for financial considerations. 

In the minutes of January 11th, 1961, Banks’ close association with Boulanger, 
the Administrator of the Welfare Plan, is made apparent. The extent of Banks’ 
control over Boulanger is dealt with in the Welfare Plan part of this report. 


On February 21st, 1962, appears the following interesting minute: 


“Brother Banks then inquired if Brother C. May was at this meeting as he had something 
to say with regard to this brother and he was not going to talk behind his back. Brother 
C. May stood up. Brother Banks then read a wire he had received from Brother C. May, 
under the Canadian Pacific Telegraphs, and at the bottom of it was the Brother’s Book 
number, M-996. On the wire Brother May expressed his view that the trial of Brother 
Benteau, B-491 had been unfair and that Brother Banks was the cause of it. Brother 
Banks then stated a wire like that was against the Constitution as Brother C. May 
should know that all wires sent to this office via C.P.R. as well as the nature of the 
wires, go straight through the C.P.R. President’s desk before they reach us. 


“Also Brother C. May had come right through Brother Banks’ secretary barging into 
his office. This bum sat down and accused Brother Banks of giving orders to the Trial 
Committee. As you all know, the Trial Committee, and only the Committee, makes 
the final decision. Brother Banks had only acted in his capacity of ex-officio and for 
this reason had signed the report with the Trial Committee. 


“Brother C. May, M-996, was then charged by Brother Banks as per the Constitution 
and By-Laws under Article III, Section 1.” 


Article III, Section 1, reads as follows: 


“Every member of the Union shall sign the following Oath of Obligation: 


“T pledge my honour as a man, that I will be faithful to this Union and that I will work 
for its interests and will look upon every member as my brother, and that I will not 
work for less than Union wages, and that I will obey all orders of the Union, I promise 
that I will never reveal proceedings of the Union to its injury or to persons not entitled 
to know it. And if I break this promise, I ask every member to treat me as unworthy 
of membership, friendship and acquaintance, SO HELP ME GOD.” 


May was subsequently convicted and reprimanded. It is difficult to see what 
possible basis there was for the conviction. 


On March 21st, 1962, the following note appears: 


“Brother James Fitzpatrick, F-106, wanted to know how many probationary members 
are allowed in the Union and why there are so many. Brother Holden replied that there 
are no more new members taken in than is necessary as job security is the main objective 
of all officials. Brother Banks stated that probationers are taken in only when necessary 
so that there is a minimum of competition for members. A big factor in admitting 
probationers is the law of supply and demand. It is essential that a backlog of ratings 
should be on hand for emergency needs. He then asked Brother Fitzpatrick his object 
in asking this question and whether this member had any objection to new members. 
Fitzpatrick replied that he merely wanted a report of the number of probationers 
admitted since the beginning of the season. Brother Banks answered that in order to 
submit a report on this question, special legislation may be necessary and if the 
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membership desired to enact that legislation he had no objections. The President stated 
that there was no connection between the admittance of new members and the proba- 
tionary fee. He advised the meeting that Don Swait controls the number of probationers 
in the Port of Montreal and that a cushion of 50 is necessary around the hall at all times 
to take care of any emergency that may arise. There was no danger to the rest of the 
membership in the number of probationers taken in at the present time. 


“Brother Banks then enquired whether anybody was being hurt by the admission of 
probationers and received a negative reply. Brother Gralewicz also commented on this 
question by stating that all probationers taken in right now are being taken in as 
T.B.P. [to be paid] applicants with no money being paid right now.” 


Banks’ unwillingness to give an answer to a very proper and simple question 
is to be noted. The position of probationary members affords a strong ground for 
criticism. Banks’ statement that “special legislation may be necessary” in order 
that a report be submitted on this matter is sheer nonsense and indicates his 
arrogance in dealing with the members. 

In the minutes of May 2, 1962, Banks boasts that the Upper Lakes Shipping 
Limited is losing $500 for every dollar that the union has spent. In the same 
minutes, there is contained a statement that the Chairman then ordered “action” 
on the Dosco Conciliation Board award. It was moved and seconded that the 
award be referred to the Dosco crew members, 


“to be voted on for acceptance or rejection with a simultaneous strike vote on a reject 
vote, and that the employees’ attention be specifically directed to the minority award 
handed in by the employee representative on the conciliation board.”. 


This, of course, was an obvious attempt by the meeting controlled by Banks 
to direct a strike. Again, the motion was carried unanimously. 

In the minutes of January 23rd, 1963, the manner in which Banks was 
handling the union funds having been made public through the Inquiry, a resolution 
was passed authorizing the expense of nursing assistance for the President when 
he was out of town and the cost of all medical services during his tenure of office. 
Banks then stated that he had been invited to the International Longshoremen’s 
Association convention of March 1st, 1963, at Detroit, that the union had received 
great assistance from the J.L.A., and that “unless this membership disagreed and 
instructed otherwise at this meeting, it would be his intention to accept this 
invitation”. He also said that it was his intention to attend the Executive Board 
meeting of the M.T.D. at Miami Beach “providing this membership did not instruct 
otherwise at this meeting”. 

At the meeting of February 20th, 1963, the minutes again contained a 
statement white-washing Banks in respect of certain of his expenses. The state- 
ments contained in the minutes as to these expenses are not in accordance with 
the evidence before this Commission. 


Untruthfulness of Banks and His Officials 
in Placing Issues Before the Members 


At the meeting of February 24th, 1960, Banks criticized Scott Misener 
Steamships for providing names and addresses of S.I.U. members on their ships 
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to “the Communists in the C.B.R.T.”. Jack Leitch and Upper Lakes Shipping 
Limited are also criticized as follows: 


“Leitch immediately got himself some British ships and started running them on the 
Lakes and, in fact, at this time, is suing this Union for somewhere in the neighbourhood 
of $150,000 for tying up his lousy Limey ships which he brought in to the Lakes to 
run in competition with Canadian flag Lake ships. One of these ships he tied up, paid 
the crew members aboard the extravagant wage of exactly $25.00 per month and this 
included a 12-hour day and lousy grub.” 


The statements as to the wages, conditions and food on Upper Lakes vessels 
were not substantiated before this Commission. 

On May 4th, 1960, Banks being absent, McLaughlin said that the executive 
of the S.ILU. had decided to boycott the C.L.C. convention entirely, continuing: 


“we were bounced out of the C.L.C. without a formal vote or without any of the correct 
procedure, the Teamsters were rigged into a situation where they had to turn over 
thousands of members or get out, and the C.L.C. adopted a political party as a wing 
of the C.L.C.” 


This was, of course, a misstatement of fact because the S.I.U. had been suspended 
for raiding and apparently the “executive”, without reference to the membership, 
decided not to follow the “correct procedure” of appealing to the convention 
held in April 1960—thus abandoning, without giving the membership any voice 
in the matter, any chance of retaining an affiliation with this strong Canadian or- 
ganization. The reference to the Teamsters is significant. The minute as to action 
by the executive, in connection with such an important matter as the retention of 
the affiliation with the C.L.C., is consistent with his attitude of ignoring the mem- 
bership when he had decided on a course of action. Over and over again, Banks 
intervened in connection with matters which members proposed independently in 
order to have his own views override the views of these individual members, 
whereupon his views were accepted. 


In the minutes of November 16th, 1960, the following appears: 


“Bro. Hal Banks reported that the most important thing that had happened since last 
week was a beef of major Proportions which had blown up with the Lake Carriers 
Association over a yellow dog contract signed by them with the C.B.R.T. covering the 
engineers.” 


Banks stated that the engineers have been in the S.I.U. and have been covered 
by an S.I.U. contract for the last four years, that both the Licensed Division 
and the unlicensed personnel opened their agreement this time for improvements 
at about the same date, that the unlicensed personnel came up with a very good 
settlement, and that Banks had arranged with Ira McEwen to set up a meeting 
with the members of the Association of Lake Carriers to sign an agreement for 
the engineers. As has been indicated in the section of this report, The Present 
Struggle, this is a complete misrepresentation of the facts. 

At the same meeting, he reported on an undertaking alleged to have been 
given by the Minister of Labour and the Department that they would use their 
influence to see that the engineers were signed up with the Licensed Division, 
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This whole matter has been dealt with previously. The evidence before the 
Commission was that no such undertaking had been given. 

In the minutes of February 22nd, 1961, Banks’ reported on “the efforts of 
N. M. Paterson & Sons to put two officials of this Union in jail”. The back- 
ground given is that 


“this case which had arisen out of the spontaneous demonstration of the licensed 
engineers last November against a completely illegal and phony, yellow-dog contract 
signed by the Lake Carriers Association with the Commie C.B.R.T. (N.A.M.E.).”, 


that Doucet and Turcotte were locked up for allegedly illegally boarding the 
ships and enticing the crews ashore, and that “the action of the crews was wholly 
indignant and spontaneous and could not have been stopped by either Turcotte 
or Doucet”. 

The minutes then go on to say, as part of a report by Banks, that 


“The membership were then advised that the Welfare Plan Board of Trustees had had 
a meeting and, as was expected, the companies had seized upon the high rate of claims 
for drug store prescriptions to attempt to cut back the benefits of the Plan. Fortunately, 
we were able to show the management representatives that steps were already being 
taken to bring this drug store situation under control.” 


The minutes of the Welfare Plan do not mention anything at all about any 
effort to reduce the benefits. They simply show that there was objection to the 
high cost of drugstore prescriptions. There is no suggestion in these minutes that 
the benefits of the Plan would be cut back, nor that Banks was able to convince 
Management representatives of anything. Apparently, as Trustee of the Welfare 
Plan, he was acting in one way and was telling his members something else. 

On June 7th, 1961, Banks reported as to the Wheat King incident referred 
to in The Present Struggle section of this Report and stated that the vessel had 
been tied up because the company had attempted to take her to sea with a 
“dangerously reduced crew”. This, of course, was not the truth. He went on to 
say: 

“These tactics from this operator do not surprise us and if he tries anything like that 


we will fight it out the same way as we fought it out with Paterson when they tried to 
lock up our members and officials.” 


On June 21st, 1961, the Auditing Committee refers to the fight that the 
S.I.U. must conduct against companies which are trying to “break the S.I.U. so 
that we must work at the mercy of the companies for starvation wages and 
inhuman conditions.” 

The quarrel with the Upper Lakes over the Wheat King was reported at this 
meeting and again Banks’ action was supported “unanimously”. 

There was no suggestion before this Commission that, whatever the wages 
which were offered, or demanded, or paid, may have been, they were “starvation 
wages”, or that “conditions” were “inhuman”. The Commissioner visited lake 
vessels manned by S.I.U. crews, as well as vessels manned by the C.M.U., and he 
has had experience in connection with ships and shipping matters. He is satis- 
fied that the cry of substandard wages and bad conditions is dishonest. 
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On July Sth, 1961, Banks’ report refers to “the attempt to connect the 
S.I.U. with an alleged shooting incident involving the scab ship Wheat King”. He 
pointed out that the “unfortunate man” shot “was not and never had been an 
S.1.U. member”. It will be remembered that the fact was that Doucet, a Vice- 
President of the S.I.U., had gone out in a boat to the vicinity of the Wheat King 
and that the man, Dupuis, who was with him, being a member of another 
union, shot at the Wheat King and that the Captain of the Wheat King fired 
back, hitting this man. There was, to say the least, some failure here to tell the 
whole truth. Doucet and the other man are facing charges in connection with this 
incident. 


On July 19th, 1961, the Island Shipping situation is referred to as a 
“foreign flag depredation”. This was untrue in law and in fact. 


From August 30th, 1961, to November 8th, 1961, attacks were made on 
the Upper Lakes Shipping Limited and on the C.B.R.T. as “Commies”. 


On July 4th, 1962, reference was made to the proposed boycott by the 
C.B.R.T. Banks told the meeting that 


“the Seaway workers who were being asked to put their jobs on the line for this scab 
operator were denied the right to strike for higher wages and conditions by*the’G.B RET. 
In other words, the C.B.R.T. and the C.L.C. have degenerated to the point where they 
will strike for political reasons but adamantly refuse to strike for the purpose of 
improving the wages and conditions of the people they are supposed to represent.” 


This statement was a distortion of the truth. Again, he warned the members that 
“we should expect a further vitriolic attack from the newspapers”, but that he 
felt that the members were “wise to this situation”. He referred to the contempt 
proceedings against him, and stated that “there had been absolutely no proof made 
so far which would implicate him in any illegal act and that the case would 
close this afternoon”. He went on, “despite this, there was always the possibility of 
being condemned though innocent”. His report is stated in the minutes to have 
been accepted “with applause”. 


These proceedings have been referred to elsewhere in this section of the 
Report. 


On July 18th, 1962, speaking of the boycott, he suggested that the boycott 
was the result of “collusion by the Seaway Authority itself”. He then went on: 


“It has already been established that the majority of Seaway workers did not support 
this idiocy but that it was made with a few finky lockmasters with some cooperation 
by the Seaway Authority. However, when S.LU. ships blocked the Seaway entirely 
within 24 hours, it only took the Government two minutes to get an injunction ending 
the tie-up as President Banks had earlier predicted. As a result of this stupidity the 
Seaway Authority was facing over 300 law suits from angry shipowners and their 
passengers.” 


The allegation of collusion between the C.B.R.T. and the Seaway Authority 
was made before this Commission but was not substantiated. 


The matter of these alleged law suits was gone into on the Inquiry and the 
Commission is satisfied that the statement by Banks is untrue. 
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On August 22nd, 1962, in referring to the matter of the McAllister Towing 
Limited, he stated that the agreement had been signed but that 


“just before the agreement was signed, McAllister threw a curve at us with regard to 
the handling of Upper Lakes Ships. He wanted the Union to force his crews to perform 
this work. Nevertheless, he finally admitted that the course of action he proposed would 
present many complex problems and he agreed to sign on the original basis of 
settlement.” 


This statement is untrue. The facts with reference to the McAllister Towing 
Company agreement are set out in the part of this report The Present Struggle. 

In the minutes of September 5th, 1962, reference was made to the shooting 
at Seven Islands. Banks said that “the man doing the shooting was not even a 
member of the S.I.U., but human nature being what it is, tempers fly”. He did 
not point out to the meeting that Doucet, Vice-President of the Atlantic Region, 
was in the boat with Dupuis, the man who did the shooting, and that charges 
were pending against Doucet. He then went on to make another pious statement 
that he “deplores violence” and that the S.I.U. was “morally right”. 

On August 27th, 1962, on cross-examination by Mr. Geller, Banks gave 
evidence that the decision to continue picketing, in spite of a request that during 
the course of the Inquiry this harassment cease, had been referred to the Executive 
Board which directed that it be referred to the general membership. The minutes 
of the Executive Board do not contain any minute that the matter had been 
dealt with by the Executive Board. In this cross-examination, he gave at least two 
different versions as to who decided that the picketing would continue. 


The minutes of the mecting of September Sth, 1962, contained this entry: 


“He [Banks] reported on the Hearings taking place in Toronto, mentioning that Justice 
Kellock had at one point, sat in at the hearings on our behalf. He told the members 
that he had received a telegram from the Honourable Michael Starr, Minister of 
Labour, requesting that I personally intervene in an attempt to call of [oft] the tie-up 
of U.L.S. ships in United States Ports, while the Norris hearings are in progress, and 
show his respect for Canadian Law. A meeting of the Executive was called to deal 
with the request of the Minister of Labour, and was referred to the next regular 
membership meeting for action, on this important issue.”. 


The minutes of the Executive Board have been filed with the Commission, 
and they contain no record of any minute at which the question was referred 
to the general meeting or dealing with the matter in any way. However, the 
matter was dealt with at a general meeting on October 17th, 1962, and the action 
of the general meeting is to be dealt with under the heading “Lack of Respect for 
Authority”. 

On September 19th, 1962, Banks reported on “the kicking around we are 
getting at the Commission hearings”, saying that the newspaper write-ups are 
“twisted and distorted so as to make them sensational or to give the shipowners 
an edge”; that at “no point have they been able to prove that any of the violence 
and beatings were committed by us; that there had always been beer hall brawls; 
that in the City of Montreal, over a three-week period, over 1,000 barroom brawls 
had been recorded.” 
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This is the mere repetition of what the Vancouver Assistant Secretary- 
Treasurer is reported, in the Canadian Sailor, to have said on April 16th, 1960, 
about violence in Vancouver. 

It is to be noted that Banks again refers to the fact that the authorities have 
not “been able to prove” that the violence was committed by the S.I.U. This is 
somewhat in contrast with his statement already quoted that he did not know of 
any violence that had been committed. 

On January 9th, 1963, Banks, being absent, McLaughlin then repeated the 
untrue statements of the issues between the S.I.U. and the Upper Lakes, and also 
the untrue statements with reference to a conspiracy between the Upper Lakes 
Shipping Limited and Dodge, stating that this had been admitted. 

At an S.I.U. Headquarters meeting on January 23rd, 1963, there was read 
to the membership a letter dated January 15th, 1963, signed by Paul Hall and 
the Secretary of the M.T.D., attacking Louis A. Wiesner, the Labour Attaché in 
the United States Embassy, Ottawa. This letter was untrue in its facts and in its 
implications and particularly in the suggestion that there was something sinister 
and wrong in a personal association at luncheons on two or three occasions by 
the Commissioner with Mr. Wiesner. Such report of the proceedings of the 
Commission as was contained in the letter totally distorted the facts. 

In the minutes of February 6th, 1963, it is stated that the C.M.U. and 
C.M.S.G. Welfare Plans are identical, and an attack was made on the plans. 
The welfare plans of the two labour organizations have been examined carefully 
by competent persons requested to do so by the Commission and the statement 
that they are identical is untrue. 

It is stated at the end of the minutes that the decision of the Supreme Court 
of the United States in the Honduras case in February 1963 does not affect the 
dispute with the Upper Lakes. It will be remembered that the original cry against 
the Upper Lakes Limited was that the Upper Lakes Limited were operating 
“runaway” or “flags of convenience” ships. It is the opinion of the Commissioner 
that, as the result of the Supreme Court Judgment, it is made clear that this cry 
is a false one as applied to the Upper Lakes fleet. 


Banks Maintenance of Prestige 


Banks’ conceit of office and his attempt to maintain prestige with the members 
was reflected in the minutes of January 27th, 1960. Referring to his recent trip to 
Puerto Rico, he stated that he had gone there with Paul Hall and Turner to give a 
hand in some of the merger arrangements affecting the I.L.A. The members were 
reminded that Banks was a ranking official of the M.T.D. and as such had been 
called upon to assist in a similar reconciliation and merger of the International 
Brotherhood of Longshoremen and the International Longshoremen’s Association. 
The new “situation” is said to have been as successful as the earlier merger and 
the Canadian district is said to be “in very good shape with these groups”. 

This was just one of an out-of-the-ordinary number of trips which Banks 
made to outside places at the expense of the union. 
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On February 24th, 1960, in Banks’ report on the AFL-CIO Maritime 
Trades Department Convention which he had attended in Miami, the members 
were advised that he had been a member of the Board of Directors of the M.T.D. 
for a number of years and had not attended the first two conventions. He said 
that he found how powerful the M.T.D. was and that he had been nominated 
for office as Vice-President at the fall convention of the M.T.D., which would 
make him the top officer of the Great Lakes district; that he intended to allow 
his nomination to stand “unless someone at this meeting disagreed”. Needless 
to say, no one disagreed. 

On June 29th, 1960, Banks reported that he had been absent from Montreal 
for a couple of months, visiting New York, Washington, Baltimore, Miami, 
Puerto Rico, and Cuba, in an effort to get some action on the C.N.S. ships, but 
that the State Department of the United States had intervened just at a time 
when Castro had put the ships up for sale and they might have been sold to 
buyers whom “we could deal with”. The minister added that “an attempt to move 
the C.N.S. ship from the dockyard in Baltimore was defeated when Bro. Banks had 
gone down to Baltimore and explained the implications to our affiliates in the 
shipyards there”. 


The minutes of July 13, 1960, said: 


“Bro. Banks stated that unless this meeting disagreed the Canadian delegation would be 
leaving for Berne the weekend coming up and would be away for about ten days at | 
this function.” 

In connection with Banks’ various visits to various places, it was his habit 
at the meetings to put the proposal before the meeting on the footing “unless 
this meeting disagrees”. Under the circumstances, it would appear that it would 
have been a brave man who dared to disagree with him. 

On August 24th, 1960, after an attack on the steelworkers, the autoworkers, 
the C.B.R.T. and the C.L.C., he stated that the S.I.U. is going to join with other 
unions outside the C.L.C. to form a new labour federation. 

It was stated in the minutes of November 22nd, 1961, that Banks was 
going to “two big International Conventions’—“the M.T.D., A.F. of L.-C.LO. 
Convention and the American Federation of Labor and Congress of Industrial 
Organizations Convention”—“unless this meeting disagreed”. Banks stated that 
acceptance of this report would indicate their instructions for him to go to the 
two conventions. His report was accepted. 


Again, in the minutes of April 18, 1962, there is Banks’ statement of his 
dream of power: 


“The Seafarers have been asked by the principal official of the building trades council 
as to whether we would be interested in setting up a new Congress of Labour and we 
had assured this enquirer that we certainly were.” 

The meeting of November 28th, 1962, after the evidence of Banks’ handling 
of the union funds had been brought out before the Commission, the motion 
was made, apparently inspired, that the “meeting should go on record to give 
all officials a raise in salary immediately”, indicating how much under Banks’ 
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control the members were. Swait pointed out that “the wages were set by the 
Executive Board and approved by the membership”. 


Thereupon, the motion with regard to fixing the salaries of the officials was 
passed. The details of these salaries and the manner in which they were approved 
are set out elsewhere in this Report. 


Attacks on the Press 


There were attacks on the newspapers as not reporting the truth. The 
minutes of August 24th, 1960, contain this minute of a statement by Banks: 


“Members were warned to expect a blast of unfriendly newspaper criticism on the forma- 
tion of a new Federation. They were told to expect anything including charges of 
egotism and every crime in the book. However, Bro. Banks stated, the S.1.U. membership 
is well aware of newspaper tactics and he was sure that every member knows where to 
come when he wants to hear the truth about any situation in which we are engaged.” 


On May 16th, 1962, Swait spoke of the members who were arrested in 
Three Rivers and stated that 


“the newspapers are not telling the full truth as usual, as none of our members arrested 
were doing picket duty, but were around from Champlain, Deschaillons who had gone 
to Three Rivers to look after their interest”. 


Two of these members were charged, but the charges have not yet been tried. 
The charges by Banks and his officials that he and his union are being treated 
unfairly by the press is repeated not only in the minutes but through other media, 
just as he repeats over and over charges of unfair treatment at the hands of all 
who do not agree with him or his methods. 


Support of the British Wildcat Strike 


The reference in the minutes to Banks’ interference in the British Seamen’s 
wildcat strike against the British National Union of Seamen, as a result of which 
interference the S.I.U. was expelled from the I.T.F., indicates how irresponsible 
he is as a labour leader and his great conceit. On August 24th, 1960, he reported 
on the fact that the leader of the wildcat British Seamen’s strike had asked him 
to go to London to help him in connection with his difficulties of the British 
National Union of Seamen. He was given this authority, the motion carrying 
“unanimously with applause”. 

In the minutes of September 7th, 1960, Banks is stated to have given a 
Teport on the British strike situation and that, although the I.T.F, had put 
pressure on the S.I.U. against assisting those who were conducting the wildcat 
strike, “unless the membership altered his instructions at this meeting” he would 
proceed to assist the British seamen “financially and morally”. 

On September 21st, 1960, he reported that his duties in Canada had prevented 
him from going to London, but that “if the situation on these various problems 
irons out to any degree, he will accept the membership’s mandate and go over to 
London to assist in getting this British problem squared away”. 


BANKS—UNION FUNDS, METHODS AND CONTROL 155 


The minutes of November 30th, 1960, state: 


“Bro. Banks stated that the reaction from the British was not long in coming. Two days 
after our Conference had broken up, finky Tom Yates had gone before the International 
Transport Workers Federation and attempted to have the Canadian District suspended 
from that body. He met a resounding defeat in this attempt. There seems to be no doubt 
now that Yates has deliberately become a part of this scheme to steal our jobs and cut 
our wages and conditions on the Great Lakes by co-operating with the shipowners to 
put these low cost bottoms in our Lakes trades. However, both old Tom and his 
British shipowner pals are starting to realize that this time they have a fight on their 
hands if they continue along this route.” 


On December 14th, 1960, he is reported as stating, with reference to the 
British situation, 


“that he felt that Yates would not succeed in getting us kicked out of the LT.F. but, if 
the price of staying in the I.T.F. was that we should allow British flag ships to put us all 
out of work by stealing our jobs in the Great Lakes and Coastwise trade, then we will 
be better off altogether out of the I.T.F. Brother Banks stated that if any member had a 
different view of this situation this meeting would be the place to bring it up.” 


The members did not bring up anything. 

On May 10th, 1961, the meeting again unanimously undertook to support 
the crews of British ships who were engaged in the wildcat strike, on motion by 
Banks, supported by Thornton. 


Lack of Respect for Authority 


On January 24th, 1962, Banks attacked Upper Lakes Shipping Limited as 
having scab ships, stating that there was an attempt by Upper Lakes Ltd. to 
lock up Doucet and Gauthier on phoney charges, that “although the Judge is 
unfriendly”, the evidence would not support a conviction. It might be noted that, 
in due course, Doucet and Gauthier were convicted. They have appealed. 

On March 7th, 1962, there was again a cry of unfair treatment by the 
Federal Conciliation Board between the Association of Lake Carriers and the 
SU. 


“We felt that we were getting a rough deal before this Board because the employees’ 
Nominee was being ignored and meetings were being set on the admitted private 
representation of the companies to the chairman. It had been necessary to have our 
Montreal lawyers get on to this matter to protect our rights. The negotiations will 
continue.” 


In the minutes of March 21st, 1962, Banks stated “that the Conciliation 
Board had degenerated into a kangaroo court”, and “that Leitch wanted to reduce 
wages and conditions”. These statements were untrue. 

On April 4th, 1962, McLaughlin reported that 


“the Lake Carriers negotiations have wound up to the most ridiculous situation we had 
ever been involved in. The Chairman of the Board, Laviolette, was openly biased which 
was small wonder because his regular business was conducting labour relations for 
management”. 


This was untrue. 
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In the minutes of April 4th, 1962, there was a statement that Upper Lakes 
Shipping Limited was cutting wages and conditions of the Great Lakes sailors. 
Banks referred to “the phoney action taken by the Department of Labour”. Banks 
stated that the fight would be a long one, that “Leitch will have the press on 
his side and a number of anti-labour judges, mainly in Ontario”, and that “the 
press would be instructed by the shipping advertisers and would commence 
an attack upon this membership by means of unfair reporting, half truths and 
libel by implication’’. 

On April 18th, 1962, Banks reported that shore side support for the S.I.U. 
is “terrific”, that he had the complete support of the Maritime Trades Department, 
and that “Legally, we are in good shape in the Province of Quebec. In the 
Province of Ontario, Leitch has control of certain elements which rub off in the 
courts and we may get, in fact we expect some kangaroo injunctions.” 


The minutes of June 6th, 1962, state: 


“President Banks informed the membership that Upper Lakes were trying their utmost 
to have him arrested for contempt of court. 


“Continuing his address, the President stated he did not know whether he would be 
put in jail [for contempt of court] but in the event he were, he would like the member- 
ship to continue the fight with the same spirit as they have so far.” 


Banks was directed to show cause why he should not be committed to gaol 
for contempt. He appealed this order and his appeal was dismissed recently. He 
must appear in court shortly and explain why he should not be committed. 

In the minutes of August Ist, 1962, Banks referred to this Commission and 
stated that ‘“‘a lot of members seem convinced that this Commission was just 
another kangaroo court situation as has been experienced before by this union”. 
Thus, he laid the groundwork for his subsequent claim of bias. He made the 
pious statement that he saw the matter in another light—as an opportunity to 
present the union’s case publicly and that, if there was fairness, only good would 
result. This has been his course of action throughout, to make suggestions of 
confidence in the law and, at the same time, throwing doubt on its impartiality, 
and thereafter doing everything possible to frustrate the proceedings. 

In the minutes of October 17, 1962, Banks referred to the effort by the Com- 
missioner to have him persuade the crews of the McAllister Towing Limited take 
lines so that the Red Wing in the Montreal Harbour would not be a danger to 
navigation. Banks insisted that the matter be referred to the executive. On Banks’ 
motion, the executive refused to act, stating that the matter would have to go 
before the next regular meeting of the membership for regular action, which, of 
course, would have been too late. 

At this meeting, a motion was passed that the members would “pursue the 
Upper Lakes beef to a successful conclusion and specifically instruct the S.I.U. 
executive that the S.I.U. members actively supporting this beef be not forced nor 
intimidated to perform any work or assistance for Upper Lakes Ltd., at the 
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instigation of any outside agency”, presumably referring to the request by the 
Commissioner that Banks endeavour to have union members on the tugs assist in 
moving the Red Wing from a position of danger. The motion carried in its 
entirety unanimously. 

Practically all the motions at the Headquarters meetings were passed “‘unani- 
mously”. In one case, the vote was 261 to 1. Often it was stated that motions on 
matters put forward by Banks were passed with “loud applause”. There are 
sometimes exclamation marks after statements—sometimes underlining. These 
are the minutes which Banks swore were not edited but were the work of different 
recording secretaries—ordinary seamen—at each meeting. 


Conclusion 


By repetition, in the minutes, of statements of oppression by the companies 
and by continuous inflammatory pronouncements and exhortations, Banks diverts 
the members’ attention from his own extravagance and the evils of his system, the 
D.N.S. (or R.O.C.), his control of the hiring of seamen, the “National Shipping 
Rules”, and so on. He does not dare let members’ critical interest turn inward 
on such union activities for fear that revelations might provoke a revolt by 
members. As dictators have done through the ages, he constantly harps on the 
dangers from enemies without, thus binding the members more closely to him and 
dulling their curiosity as to matters internal. 


“THE STRANGE CONSPIRACY” 


In the first part of July 1962, the S.I.U. of Canada issued a 28-page 
pamphlet entitled The Strange Conspiracy. Banks later testified that some 75,000 
copies were circulated throughout Canada and the United States. The pamphlets 
were sent out in bulk from Montreal to the M.T.D. and, through that Depart- 
ment, to its affiliated organizations, to the I.L.A., to M.E.B.A., and to others. 

The pamphlet charged in scurrilous terms that there was a “strange con- 
spiracy” between the “Norris business empire”, headed by James Norris and 
said to control Upper Lakes Shipping Limited, and three officials of the Canadian 
Labour Congress (William Dodge of the C.B.R.T., William Mahoney of the 
United Steelworkers of America, and Donald McDonald of the Woodworkers) 
to destroy the S.I.U. of Canada, described in the pamphlet as a militant seamen’s 
union, and “to destroy the standards and security of Canadian workers”. 

The Canadian Sailor of July 12th, 1962, published the same material as 
appeared in the pamphlet except for certain photographs. 

Robert C. Vincent, an attorney qualified to practise in the Supreme Court 
of the United States and in the highest State Courts of Massachusetts and New 
York, who is a director of the Norris Grain Company Limited and general 
counsel to that Company, gave evidence before the Commission with regard to 
the allegations made in the pamphlet. 

He testified under oath at the hearings on September Sth, 1962, that the 
James Norris referred to in the pamphlet (James D. Norris) has no interest what- 
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soever directly or indirectly in the Norris Grain Company Limited, nor in Upper 
Lakes Shipping Limited. The Upper Lakes vessel, James Norris, a picture of 
which appears in the pamphlet, was named after the late James Norris, a man 
born in St. Catharines in 1878, who went to Chicago about 1904 and organized 
the Norris Grain Company. James D. Norris is his son by his first wife. Seventeen 
years after her death, he married a second time. By his second wife, the present 
Marguerite L. Norris, he had a son, Bruce, and two daughters, Eleanor and 
Marguerite. It is this second family which owns the controlling interest in the 
Norris Grain Company of Chicago, the Norris Grain Company Limited of Win- 
nipeg, and Upper Lakes Shipping Limited. Schedule 39, a chart of shares owned 
in companies referred to in Vincent’s evidence, shows the share holdings of this 
part of the Norris family in the various companies involved. 

Any interest which James D. Norris had in any of these companies entirely 
ceased in 1956. Prior to 1956, he owned some shares in the Norris Grain 
Company of Chicago and these shares, along with a beneficial interest in three 
trusts, gave him approximately a one-fifth interest. Vincent testified that James 
D. Norris spent two years, in or about 1929 to 1931, working in the Grain 
Company and then left. Since that time, he has taken no active part in these 
enterprises. 

It was further established in Vincent’s evidence that the Norris family con- 
nected with Upper Lakes Shipping Limited has an interest in less than one-third 
of the operations listed in the pamphlet as being part of the “Norris Empire”. 
It is not necessary to deal with the various statements made in the pamphlet with 
regard to James D. Norris since it was established that he had no connection 
with any company concerned in the Inquiry. 

Counsel for the S.1.U. had every opportunity to cross-examine Vincent but 
did not challenge his statements. 

Vincent’s evidence was convincing and I accept it without question. 

Even after the evidence of Vincent was given on September Sth, and in 
spite of the fact that it was not challenged by counsel for the S.I.U., the pamphlet 
continued to be distributed. The S.I.U. of Canada did not stop the distribution 
until their supply was exhausted about the end of 1962. 

The Great Lakes Seafarer, the official organ of the Great Lakes District, 
S.1.U. of North America, in its issue of October 1962, published after the 
evidence had been heard before the Commission, contained a picture of James 
D. Norris and an article under the heading, “Norris, Who Won’t Pay Union 
Wages, Offers $1 Million for Athlete” and the first paragraph continues to associate 
James D. Norris with the Upper Lakes Shipping Company Limited. 

When Commission Counsel asked Banks about the authorship of the 
pamphlet, Banks said that it was written by himself, McLaughlin, Swait and Jack 
Dormer (the editor of the Canadian Sailor), as well as others. He said they 
got some help also from American officials. His part had been to “go over” it. 
The sources from which he said that he obtained the information were not such 
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as could be considered authentic and it was clear to the Commission that there 
was no foundation for the allegations. 

When Commission Counsel further questioned Banks as to why he continued 
to make statements of this kind to his membership after contrary evidence had 
been given under oath and had not been challenged, he replied that when he 
had originally made the statements in The Strange Conspiracy he had made them 
on the basis of information which he believed to be true and Vincent’s evidence 
had not convinced him otherwise. He said that the S.I.U. would have further 
evidence to adduce on this matter, but no such evidence had been brought for- 
ward by the time the S.I.U. withdrew from the hearings, or has ever been adduced 
publicly. The truth of Vincent’s evidence was a matter which could have been 
easily checked through official records. 

Banks nevertheless continued to spread the false story. When a commentator 
on a Vancouver radio station, in a broadcast critical of the Inquiry on November 
13th and 14th, 1962, linked the reputation of James D. Norris with Upper Lakes 
Shipping Limited, the S.I.U. made a wide public distribution of copies of the 
broadcast. Notwithstanding the fact that any imputations against Upper Lakes 
Shipping Limited were later withdrawn by the commentator and the radio sta- 
tion, and the letter of withdrawal and apology filed at public hearings of the Com- 
mission, this information was not published by Banks or the S.I.U. in the 
Canadian Sailor or otherwise. | 

In addition to the untrue propaganda about the ownership and control of 
Upper Lakes Shipping Limited and its subsidiaries, the pamphlet attacked the 
Canadian Labour Congress, using violent language. 

The pamphlet was a farrago of abusive statements directed against all 
who opposed Banks and the S.I.U. It stated that the members of the Norris 
family, who were interested in Upper Lakes Shipping Limited, were closely 
associated with underworld interests and that British shipping interests were in- 
volved in the dispute in order to “destroy the militancy and effectiveness of the 
S.I.U.”. It also repeated the false “Flags of Convenience” cry and stated that 
“the objective of this conspiracy is to roll back these wages and conditions so 
that Canadian workers’ standards can be reduced to third rate levels”. It said that 
the crews from the C.B.R.T. and the C.M.U. were “scabs”, that the conspiracy 
“is a trial run of a formula which, if successful, would replace bonafide trade 
union organizations by company-sponsored puppets”, and that the Upper Lakes 
Shipping Limited had engaged “over 100 armed private policemen to sail aboard 
the scab ships for the sole purpose of harassing union men and to keep the 
unfortunate untrained crews aboard the ships”. 

The evidence before the Commission does not support any of the state- 
ments now referred to, nor does it support many of the other statements con- 
tained in the pamphlet. In particular, there was no evidence that private detec- 
tives, employed by Upper Lakes Shipping Limited, were armed. If there had 
been any foundation for the allegations, the S.I.U. would have had witnesses 
whom it could call. In fact, such evidence, as dealt with these matters, negatived 
the truth of the statements in the pamphlet. 
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The pamphlet contained pictures of a large number of S.I.U. members who 
had been aboard Upper Lakes Vessels when the S.I.U. was the bargaining agent 
and who, it was stated in the pamphlet, were “victims of Upper Lakes lock-out 
and C.L.C. sell-out”. As has already been stated, it is the opinion of this Com- 
mission that, on the evidence, there was not a lock-out by Upper Lakes Shipping 
Limited, or its subsidiaries, nor was there a sell-out by the C.L.C. 

It is now noted that, as recently as May 6th, 1963, Banks, in his Report to 
the Eleventh S.I.U. of North America Convention (Schedule 37), again repeated 
statements—proved false before the Commission—contained in “The Strange 
Conspiracy”, copies of which booklet were made available to the delegates, in 
the following words: 


“The name of this company is Upper Lakes Shipping Limited, and its Head Office is at 
Toronto, Ontario. However, its actual controlling ownership is held by the Norris 
Grain Company of Chicago. The Norris Grain Company is an industrial complex built 
by the late James Norris of Chicago. The Norris family itself is both famous and 
infamous. The eldest son of the late James Norris, who bears the same name, was 
recently involved in Crime Hearings with regard to the boxing racket, and his name 
was linked with that of Blinky Palermo and Frankie Carbo. All of the facts concerning 
this family and their method of operation appear in a book entitled ‘The Strange 
Conspiracy’, which is available to the delegates at this Convention. This book also 
gives a full report on the dispute between the Seafarers’ International Union and this 
Company, so I am not going to impose upon the delegates by reporting in detail on 
this beef where it has already been reported upon and the reports widely circulated.” 


THE SENIOR OFFICERS OF THE UNION 
AND ELECTIONS FOR OFFICE 


The Constitution and Elections 


Under Article XI of the 1961 Constitution, the following elected offices shall 
be held for a term of four years (under the previous constitution, the term was 
two years): 

President 
Four Vice-Presidents } The Executive 
Secretary-Treasurer | 


Licensed Division Representatives 
Business Agents 

Patrolmen 

Despatchers 


These officers are the only ones who could—subject to Banks’ over-riding 
control—exercise power in the union. 

The compensation for such officers is, under the same article, “determined 
from time to time by the Executive Board, subject to approval of the member- 
ship”. The evidence before the Commission was that the salaries of these officers 
had been determined by the Executive Board but had never, at any time, been 
approved by the membership until after this fact was disclosed during the sittings 
of this Commission when, on November 28th, 1962, at a meeting of the member- 
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ship for the first time a resolution was passed approving the net amount of the 
salaries. This matter is dealt with in this Report under the sub-heading Banks’ 
Dealings with Union Funds. It is there pointed out that the approval was by a 
small percentage of the membership at a Montreal meeting, and the amount of 
the salaries was then presented to the members present, some 119 in number, in 
such a way as to be misleading. 

The provisions as to qualification, nomination, or election, for any of eight 
classes of offices, 23 offices in all, coupled with other factors in connection with 
Banks’ control, are such as to make the regime almost entirely self-perpetuating 
and to exclude ordinary seamen from nomination. The factors which bring this 
about are as follows: 


(1) The long term of office—4 years. 


(2) The provisions of Article XII, Section 1(a), (b), and (c), of the 
Constitution which read as follows: 


“Section 1. 


“Any member of the Union is eligible to be a candidate for, and to hold, the office of 
President or Secretary-Treasurer of the Union. All other elective posts shall be open 
only for candidates from the membership division from which the office derives. 
Candidates shall comply with the following qualifications: 


“(a) A candidate must have at least three years of sea time in an unlicensed 
capacity aboard a Canadian flag merchant vessel or vessels, or if running for a 
Licensed office, two years of sea time in a Licensed capacity aboard a Canadian 
flag merchant vessel or vessels. Candidates for office in transportation other than 
marine, or in allied trade divisions, shall have two years service in their own 
occupation and division. In computing time, time spent in the employ of the 
Union, its subsidiaries and its affiliates, or in any employment at the Union’s 
direction, shall count as qualifying time. Union records, Welfare Plan records 
and/or company records can be used to determine eligibility; and 


“(b) He has been a Full Book Member in continuous good standing in the Union 
for at least three years immediately prior to his nomination; and 


“(c) He has at least three months of time in his appropriate capacity, aboard a 
Canadian flag merchant vessel or vessels, covered by contract with this Union, or 
in other acceptable employment in accordance with sub-section (a), or four 
months of employment with, or in any office or job of, the Union, its subsidiaries, 
and its affiliates, or in any employment at the Union’s direction, or a combination 
of these, between January the first and the time of nomination in the election 
year; and... +... 


Under these provisions, an ordinary seaman, who wishes to stand for office, 
must have had: 


(a) 3 years of “sea time” (in the case of the licensed division, 2 years) 
aboard a Canadian flag merchant vessel or vessels; 


(b) he must have been a full book member of the union for at least 
three years immediately prior to his nomination; 


(c) he must have had three months “sea time” between January 1st 
and the last two weeks in August in the election year (the time of nomination 


under Article XIII, Section 1). 
68631-1—11 
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In view of the figures as to employment and turnover as set out in The Hiring 
Halls section of this Report, the number of seamen who could meet all these 
qualifications would be very few indeed. The Banks scheme of a casual labour 
pool surplus makes these requirements a veritable bed of Procrustes for the 
ordinary seamen seeking election to office. 

On the other hand, the officers and employees of the union would have no 
difficulty in meeting the qualifications. They are steadily employed at good 
salaries and this employment counts as sea time under (a) and (c) above, and 
enables them to keep up their memberships under (b) above. They are not 
victims of the “turnover’—the vicissitudes of employment—which Banks’ casual 
labour pool surplus system brings about, and can easily meet all the requirements 
and be comfortable in the assurance that they will not be displaced. 

The previous constitution did not contain these discriminatory provisions 
in favour of the present office holders. 

Thus Banks, by a form of constitutional authority, maintains his control by 
keeping in office officials whose fear of loss of employment makes them his mere 
tools, and is insured against the possible criticism of new officers. Under the 
constitution, and particularly under Article X and his interpretation thereof, with 
this assurance the exercise of his power is almost unlimited. The intricate 
provisions as to credentials committees, committees on election nominations and 
balloting and all his talk about the “legislation” and so on, are merely a 
rigmarole to confuse the members and to mislead them into believing that all 
these provisions protect their democratic rights, and that the routine voting on 
resolutions—almost always unanimously—is the exercise of some democratic 
power. 

From the evidence, it appears that the 1961 Constitution was adopted on 
the recommendation of a committee of what might be termed, on perusal of 
exhibits put in by Mackin, “regular” Committee members nominated to such 
Committee by the paid officials of the union. At the Headquarters meeting at 
which the constitution was read, there were 290 book members and 24 pro- 
bationary members (non-voting) present. A referendum vote of the members 
on the constitution was taken. The balloting committee report on the vote on 
the constitution appears in the Montreal Headquarters minutes of June 7th, 1961. 
The total vote in favour of the constitution was 3,387 and 209 against. The 
Montreal Headquarters vote in favour was 1,412. The balance of the vote in 
favour of the constitution in the various outports ranged from a minimum of 
83 at Halifax to a maximum of 616 at Vancouver. The vote was overwhelmingly 
in favour of the constitution, but it would appear doubtful that the ordinary 
seamen fully appreciated the effect of the provisions of the constitution which 
gave to the present officials such a strong advantage in the retention of office. 

The senior officers, having been elected in the autumn of 1960 to certain 
offices for a two-year term, became the holders of their present appointments for 
a period of four years not by the usual process of election for their offices, but 
by the adoption of the 1961 Constitution, which provided that their salaries, as 
of the date of the adoption of the constitution, should continue without reduction 
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and that they should hold new offices nearest equivalent in function to the offices. 
previously held. The use of the term “nearest equivalent” seems to have been 
somewhat arbitrary. For example, Banks, who had been Secretary-Treasurer, 
became President, and Gagne and Doucet, who had been Port Agents, became 
Vice-Presidents. Swait, who had been a Montreal Dispatcher, became Secretary- 
Treasurer. All the senior officials had the added incentive to support Banks in 
that they were, by the terms of the new constitution, free of any serious threat, 
of displacement by rank and file seamen. 

Irregularities in voting were alleged during the course of the evidence and,. 
at the request of Counsel, the Commissioner directed that Balloting Committee. 
reports be submitted for elections which had taken place during and since the 
year 1954. Such reports were filed for the elections in the years 1954, 1956, 
1958 and 1960. These are difficult to follow as there does not seem to have 
been a uniform system of tallying and recording the vote. During the evidence. 
and in argument, particular reference was made to the vote in 1954—the only 
year of the four in which there was a port-by-port reconciliation of votes for. 
candidates with the ballots cast. The balloting report for that year shows the 
following: 


MONTREAL ............ For the office of Montreal Dispatcher 
Malinao Cast) Cree Gt 189 
Declaration of vote between two candidates 195 
AD PROPRIO ILALS ican dl cece css For the office of Montreal Patrolman 
ALIN DAlIOES CASt” 2... Wiki tee eee cartes 274 
Declaration of vote between two candidates 300 
TORONTO cise rks For the office of Montreal Dispatcher 
NM olide ballots. CaSt wdtean coediant Ne i ame 73 


Declaration of vote between two candidates 78 


FORT WILLIAM .... For the office of Montreal Patrolman 


Valid “ballots cast’ 4.00.4, Fe eee ee eat a7 

Declaration of vote between two candidates 321 
MUEBECS Tei nldw For the office of Toronto Patrolman 

Valid Dello: Casta. tae wie uae ee ane he 56 


Declaration of vote between two candidates 60 
FORT WILLIAM .... For the office of Montreal Dispatcher 


Valid. ‘ballotescasthie cu. Bia: G1 8 oh = 
Declaration of vote between two candi- 
CGAtOS) hy ek Sie nee) CNM ee 319 


McLaughlin, who was the senior S.I.U. official in Canada at the time, was 
cross-examined on these matters. He had testified that it was impossible for im- 
proprieties to take place in these elections, but after giving several different ex- 
planations of the above figures, which show that more votes were declared for the 
candidates than those actually cast, finally admitted that there was probably 
some kind of a miscount. 

A form of ballot paper for the 1960 election was filed. It listed all the offices 
whether there was a contest or not. For example, it showed Banks, McLaughlin 


and other officers in respect of whom there was no contest for their offices. The 
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matter of putting these names on the ballot paper, although they were unopposed, 
seems to have been a mere matter of prestige and propaganda. 

To say the least, it is impossible to understand the discrepancies in the 1954 
voting. These matters, with reference to earlier elections, are referred to because 
they were stressed strongly by Counsel for the C.L.C. They do not seem to the 
Commissioner to be of great importance now as, even though the operations of the 
union, as controlled by Banks under the earlier constitutions, left little scope for 
the democratic process, the provisions of the constitution of 1961 restricting the 
Opportunity of ordinary seamen for election, makes the matter of elections of 
comparatively little importance. 


The Senior Officers of the Union 


The senior officers of the union have already been referred to. Banks’ strength 
of personality, his ability, his ruthlessness and his control over the seamen, was 
such that he was able to control the senior officers of the union. The minutes of 
meetings of the union, the issues of the Canadian Sailor, the evidence of Banks and 
of the officers and members of the union, and of former members of the union 
who gave evidence, corroborate the evidence of Sheehan as follows: 


Transcript Vol. 16, P. 2405-2425 
BY MR. WRIGHT: Q. Did Mr. Banks ever indicate to you any reason 
why he was changing from the book— 


A. He did, yes. 

Q. In other words, did he ever tell you why he would prefer to have 
a book member have a card of this kind instead of a book? 

A. He did, on a number of occasions, in fact discuss this subject, be- 
cause I was against it. His idea was the card would go very easily in the 
pocket book. My objection was that the members wouldn’t have any record 
of what they had paid. 

res 

A. And therefore many of them would run behind in their dues. He 
said, “That’s the whole goddam idea of it. Let the dumb bastards run behind 
in their dues and we'll rejoin them’’. 

Q. That is what he told you? 

A. That is the exact words he used. 

Q. And would members fall into arrears in paying their dues? 

A. Many, many times. 

Q. How would this happen, if money was being checked off at the 
source? 

A. There has been many cases where we have a check-off system aboard 
the lake ships and there is times when through the fault of anybody—it 
would ‘be the patrolman, the Union or the captain of the ship had failed to 
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deduct dues from the man’s pay; therefore the man thought for a moment 
that his dues had been deducted, and then he suddenly discovers that he is 
behind in his dues, so he is dragged off the ship and is replaced as being 
behind in his dues. 

This happened many hundreds of times. 

Q. Was the decision to change from book members to these cards— 
was this made at a meeting? Did the membership decide this? 

A. It wasn’t. Banks gave his report and this was in his report that he 
was doing this, and the membership had no opportunity to vote on that sub- 
ject, only at the Montreal general meeting. 


Q. When was this done? 
A. I think, 1958, I am not sure. 


Q. I should like to get some more information about these meetings at 
headquarters. That would be at Montreal. Just how well attended were these 
meetings? Well, before you answer that, and if you do not know please do not 
speculate about it, have you any idea approximately how many members the 
S.I.U. had at the time you left? 


A. To my knowledge, on very good information, the paid up members 
in 1960, November 1960, were 10,400. 


Q. 10,400. The meetings at headquarters, you have already told us, 
would be held every two weeks and copies of the minutes would be sent to 
other ports, but you do not know of any cases where they were changed. 
About how many would attend these meetings at Montreal? 

A. It would vary according to the time. In springtime, February and 
March, just before the beginning of the season, you would have many hundreds 
of men, registered men and women, to ship out. 

Q. You say hundreds. What would that involve? 

. Maybe four or five hundred in Montreal. 
. Would that be the maximum? 

Yes. 

. You said that it varied? 


A. It varies in the summertime, when the ships are moving. Around 
June and July you might get 150, 200, would hang around. But around 
November and the end of the season, you are lucky if you get 50 men 
hanging around. 


ove ens 


Q. So that the maximum number of members who attended S.I.U. 
meetings would be between four and five hundred? 


A. In the springtime. 
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Q. And it would fluctuate and could in the fall of the year be as low 
as 50? 


A. Yes. 


Q. Would motions be introduced at these meetings which would have 
effect across Canada? 


A. Yes. 


Q. Did this not mean that a handful of people, anywhere from a 
minimum of 50 to a maximum of 500 members, could control the affairs 
of the union across the country? 


A. That is the way it was done. 


Q. Was it the practice ever to give notice of motion? Do you know 
what I mean? 


A. No, never. The motions was always done at the meetings. 
Q. At the meetings themselves? 
Aah¥ ess 


Q. The members would not even know what business was being trans- 
acted until they came in and sat down at the meetings? 


A. There was no notification. 


Q. Was there any particular technique with respect to the moving 
and the seconding of motions? 


A. Oh yes, there was a good technique there. 
Q. Can you tell us about that? 


A. There was a certain element of people that were members of the 
organization who did very little shipping out. We call them beachies. In 
other words, we call them other things too. Some of these people, I say 
quite a number, would ship out maybe two or three weeks a season. 


Q. Yes? 


A. Or maybe they would be on seven ships a season for two minutes 
on each ship. These people were the people who made the motions, seconded 
the motions, and spied on the membership, and they earned their living 
by playing crap and poker. When things got pretty bad, they generally ship 
out for a few weeks. 


Q. Would these motions originate with the beachies? 


A. Yes, the biggest percentage of the motions Originated with the 
beachies. If there was any discussion on assessments coming up, a new 
assessment, Banks would notify the dispatcher before the meeting—mostly 
the dispatcher and the desk clerk or office clerk, Desjardins, and would 
ask him: “Who have we got down below?”, and he would mention such 
and such a person’s name. It was mostly the same old clique. They would 
approach these people before the meetings, and when Banks got on the 
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floor and blew his steam off for an hour these people automatically, before 
anyone had a chance to digest what went on, would jump up and make the 
motions to put a $10 or $20 assessment on, they would second the motion 
by one of their cronies. “All those in favour?” There might be a few nods. 
“All those opposed?” There would not be a whisper. I have never seen 
anyone oppose any rise in dues or assessments. 

Only once, in about 1958, I am not sure of the year, when there was 
a discussion on should the members pay 12 months dues a year or 9 
months, the deep sea men were paying 12 months, and that was the only 
discussion I heard ever on dues and assessments. 

Q. You tell us—I want to be sure of this—that in all the years you 
were in the S.I.U. you never heard or you never saw any one person ever 
oppose the payment of an assessment or of an increase in dues? 

A. I never heard or seen anyone move to make or to stop any motion 
made on the assessment of dues. 


Q. Is this because they were so well heeled financially, or— 

A. No; because maybe they would not have had the chance to pay 
the assessment the next day. 

Q. Have you ever heard any criticism of the S.I.U. or of Banks at 
a meeting? 

A. Never at a meeting, no. 

Q. Is that unequivocally never? 

A. Never. 

Q. How do you account for that? Surely there is always room for 
differences of opinion. 

A. There is room for differences of opinion, but the members have 
seen so much under-handed methods, and seen so many of their friends 
being deprived of their jobs on the D.NS., that it was a waste of time for 
them to say anything. 

There was one example when I was at a meeting. One man got on the 
floor and demanded an explanation from Banks concerning my dismissal 
from the S.I.U. That same man was out of the S.I.U. a few days afterwards. 
His name was Dick Neville. 

Q. What was his name? 

A. Dick Neville; Richard Neville. 

Q. Did you ever hear criticism against Banks or the S.I.U. after meetings? 

A. Many, many. Lots of criticisms outside, aboard ships, and in taverns. 

Q. Do you recall any instance when Banks ever proposed a motion 
and it was rejected? 

A. I have never, never yet. Whenever Banks proposed a motion or 
spoke on a subject, it was always voted on after that and accepted. I have 
never seen one opposed. 
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Q. Do you recall any motions having been made and carried that 
Banks was opposed to? 


A. Never, no. 


Q. Well, of the people who would attend these meetings at the hall, 
what proportion of them would be people who are on shore? 


A. Well, it varies on the shipping season too. 
Q. On the what? © 
A. On the shipping situation. 


Q. Yes. Well, it could mean that a substantial number of the people, a 
substantial number of shorebound people, or beachies, as you call them, 
could be having a very substantial say in the operation of the union. 


A. They did, because if you look back on the records and check the 
discharge books, you will find that they did very little shipping, and when 
they did ship, all they did was to cause discontent on board the ship. 


Q. When a motion would be placed before the meeting, was there not 
a question asked by the chairman: “All in favour?”, or “All against?”? 


A. Yes. As I told you before, when a motion was made and seconded, 
“All those in favour?” there might be a few “Yesses”, very few, but there 
would be absolutely no “Opposed”. 


Q. I see. Mr. Sheehan, can you tell us something about the chain of 
command in the S.I.U.? I think we can take it for granted now that in the 
chain of command Banks was the top man. Is that right? 


A. Banks is the only man. 


The senior officers and other paid officials were the persons who were, with 
Banks, the sole representatives of the seamen at the conferences—referred to by 
McLaughlin and others as “conventions”—at which salaries and other matters of 
direct interest to the seamen were settled. In fact, they fixed their own salaries. 

Just as the evidence of Banks was totally unworthy of belief so the evidence 
of McLaughlin, Gauthier, Gagne and Doucet, all of whom gave evidence, fell 
into the same pattern. Their evidence was a tissue of untruthfulness, evasion and 
equivocation. It was clear that none of them had the ability, the force or strength 
of character to stand up against Banks on any occasion, and the record of such 
minutes as were produced, their own evidence and the evidence of others indicates 
that they were mere tools in Banks’ hand. Of the ones who gave evidence, only 
McLaughlin had any ability, but he was merely Banks’ “Man Friday”. 

It is now proposed to deal, in a few words, with these senior officers 
individually: 


Leonard J. McLaughlin 


McLaughlin was a New Zealander who had been at sea since he was a young 
man. He became a member of the Seafarers’ International Union of North America 
in 1946 and was involved in the American seamen’s strike of that year. He had 
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his home in Michigan until 1948 when he came to Canada moving to Toronto. 
He did not sail that year but worked on shore and went to night school, taking a 
Commercial course. He resumed sailing in 1949 and was a member of a crew 
which brought a vessel back to Canada which had been struck by the C.S.U. in 
British Guiana. He arrived in Montreal on the 24th of May, 1949. He sailed 
continuously until the 24th of February, 1950. He was then appointed Patrolman 
for the S.I.U. at Halifax and has worked for the Seafarers’ International Union of 
North America, Canadian District, and the Seafarers’ International Union of 
Canada ever since. He has been successively Ship’s Delegate and Patrolman, at 
Halifax, and was transferred to Montreal in April 1950. Some three weeks later, 
he was sent to Thorold and then to Fort William, returning to Thorold in 1951. 
In 1954, he was elected Secretary-Treasurer, purportedly the top position but in 
effect, for all practical purposes, the second in the union in Canada under the 
control of Banks. He retained that appointment until he became, under the 1961 
Constitution, Executive Vice-President in charge of Contracts and Contract En- 
forcement with Banks as President. 

His subservience to and support of Banks under all circumstances was dem- 
onstrated at an early stage. At the 1951 convention of the Canadian District— 
the only Canadian convention of which the S.I.U. could produce any record, and 
the only one apparently which bore any resemblance to a convention in the usual 
sense of the term—the question of autonomy was discussed. A majority report in 
favour of petitioning the International Executive for autonomy was introduced. 
Before this could be discussed, Banks called on McLaughlin for a minority report. 
McLaughlin then introduced his minority report which included the following 
fulsome passage: 


“However, apart from the International Representative, we lack the dynamic leadership 
which is necessary to continue this pleasant state of affairs, and advance upon the 
opportunities of the yet untouched unorganized vessels under the Canadian flag. We 
do not possess enough men of experience in the negotiating field to continue the fight 
for wages and conditions. This fight demands the utmost in the forceful presentation 
of facts and demands. It calls for the finer subtleness of negotiating abilities. 

“Therefore the man who is holding our negotiating and organizational program together 
is Mr. Hal C. Banks. 

“The communists in our field are still lying dormant, and are eagerly awaiting the day 
when they can once again, through the democracy of our Constitution, infiltrate into 
our ships, and set them up as hotbeds of dissension and sabotage. Some are within our 
ships already. They present a menace greater than that which is presented by the 
shipowners. The International situation is the gravest it has yet been, through the 
treachery of the Kremlin in Korea. There is a frantic movement throughout the whole 
Trade Union movement to find and root out these traitors. There is talk once again of 
the War Shipping Pool. 

“We need an experienced man on the scene to study this pool question with its many 
ramifications and ensure that it would be set up with no injustice to the man who 
follows the sea for a living in peace and war. Again, we have only Mr. Banks fully 
capable of handling the situation. 

“Autonomy is a fine thing, it is a true democracy and when it is assumed by a body it 
must be willing to accept its responsibilities as well as its advantages and there is a 
question in my mind as to whether we are able, at this time, to accept the responsibility, 
whether we have the necessary leadership and everything that goes with it to take 
over the responsibilities of the autonomy. 
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“I think Mr. Banks—he is an International man, he is not a Seafarers’ International 
Union Canadian District man, and my whole objection to the idea is that if we have 
to trade in Mr. Banks for autonomy, we can get along with the autonomy and that 
was the reason I objected to it.” 


Banks made effective use of this Minority Report at the ensuing Inter- 
national Convention so as to postpone autonomy, introducing it in such a way 
that it almost appeared to express the real wishes of the Canadian members. It 
was only in 1954 that a measure of autonomy was granted the Canadian District. 
By that time, Banks appears to have had a firm grip on the Canadian member- 
ship. To strengthen his position, he moved McLaughlin from Thorold to Montreal 
as second in command. 

McLaughlin has proved his usefulness to Banks at headquarters meetings. 
He is devious and adept in carrying out the one-man policies of Banks and in 
assisting in setting up the farce of democracy in the union. He is unscrupulous 
and it is apparent that much of the abuse contained in the minutes and in reports 
flows from McLaughlin’s pen. His name appears frequently in these minutes in 
connection with resolutions on matters of importance to Banks’ control. When 
Banks is away, McLaughlin is usually on hand to control the meetings. 

Abuses by Banks in connection with the handling of union funds were never 
checked by McLaughlin. From the evidence, he collaborated with Banks. 

McLaughlin gave evidence for 16 days and proved himself to be throughout 
a clever, resourceful, and entirely untruthful, witness on any matters in controversy. 


Donald Swait 


Swait, the Secretary-Treasurer of the Union at Montreal Headquarters, did 
not give evidence. Greaves testified that, following the occasion in October 1958 
when the N.A.M.E. office was raided and the funds of N.A.M.E. were handed 
over to the S.I.U. of North America, Canadian District, Licensed Division, he 
was threatened with violence by Swait and other S.I.U. officials. The records 
show that Swait, the Secretary-Treasurer, did nothing to protect the union funds 
from Banks’ improper use of them. The minutes also indicate that he consistently 
supported Banks, notwithstanding the fact that it must have been apparent to 
him how Banks’ power was abused. 


Roderick Heinekey 


Heinekey, the Assistant Secretary-Treasurer (Western) is the senior official 
in the union on the West Coast. He did not give evidence. His name appeared 
from time to time throughout the evidence as having been called east for certain 
purposes by Banks and having performed the assignments. He was charged with 
Turcotte and Doucet and others in connection with watching and besetting 
incidents in May 1962 which have not yet been tried. He was a defendant in 
the action Boldt v. Heinekey, Cunningham and the S.I.U. et al in 1960, Schedule 
40, in which he and one Clarke and the S.I.U. were found to have conspired to 
deprive Boldt of employment by an arbitrary refusal to ship him, and were 
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assessed damages of $2,500 and costs. In his report of November 7th, 1960, 
Heinekey, referring to an action in British Columbia by the Gulf Navigation Co. 
Ltd. in which the company was awarded damages “around $17,000”, said 


“We figured that we got a raw deal in this case and that the judge was prejudiced. We 
believe our lawyers did as good a job as possible but they were up against a stacked 
deck.” 


The decision in this action (Coast Ferries Limited and Gulf Islands Navigation 
Limited v. $.I.U. of North America, Canadian District, and Heinekey) was made 
not by a Judge but by a Jury which assessed the damages. It was proved on 
the trial that the statement on picket signs carried by the S.I.U. pickets, that the 
crew of the Island Princess were “locked out’, was untrue, and this fact was 
stated in the learned Judge’s reasons on the motion for judgment. 

Reference has already been made to an article by Heinekey, in the 
Canadian Sailor of February 22nd, 1963, in which he referred to this Com- 
mission in abusive terms and said that 


“It has been stated that high officials of the B.C. Department of Labour that they are 
completely disgusted with the ‘kangaroo court’ set up of the Norris Enquiry”. 


There is attached as Schedule 38 to this report a letter from the Minister of Labour 
of British Columbia dated March 15th, 1963, denying that any such statement was 
made, as alleged by Heinekey. 3 


Paul Gagne 


Gagne joined the S.I.U. in 1947 and was appointed a patrolman in 1954. 
Since then, he has served in Quebec and at Thorold. He is now Vice President in 
charge of the Great Lakes District. | 

At the 1961 International Convention of the S.I.U. at Puerto Rico, he was 
Chairman of the Constitutional Committee. On cross-examination on questions 
concerning Constitutional matters, he was quite uninformed and obviously had 
no knowledge of such matters. Gagne testified concerning the D.N.S. and R.O.C. 
lists and cards, and was cross-examined. Counsel for the C.L.C. alleged in argu- 
ment that Gagne, in answer to questions put to him by Commission Counsel, said 
words to the effect “I can’t remember’’ at least one hundred times. The Commis- 
sioner has not counted the number of times that Gagne’s memory failed him, but 
the number must have been close to the number stated by Counsel. While the 
Committee was sitting in Montreal, he distributed in the Court Room untrue 
propaganda material, attacking witnesses before the Commission. He was an 
entirely unsatisfactory and untruthful witness. 


Raymond Doucet 


Doucet stated that he joined the S.I.U. in 1947. He is now Vice-President in: 
charge of the Atlantic Coast District. He was singularly devoid of any knowledge 
of the most elementary labour matters. In May 1962, he was convicted at Quebec 
City of enticing seamen to desert their ship, of harbouring seamen, and was sen- 
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tenced to two months on each count, to run concurrently. This conviction is under 
appeal. He was with one, Dupuis, a member of another union, in a boat when 
shots were fired at the Wheat King on the nights of June 29th and 30th, 1962, 
and he faces charges as a result. In May 1962, he, with Heinekey and others, was 
charged with “watching and besetting” at Three Rivers. This charge has not yet 
been brought to trial. As was the case with Gagne and Gauthier, under cross- 
examination he was evasive and resorted to an alleged failure of his memory over 
and over again. The Commissioner could not believe his evidence on any matters 
in controversy. 


Gilbert Gauthier 


Gauthier is a Vice-President of the S.I.U. in charge of the Licensed Division. 
When the S.L.U. Licensed Division was unable to obtain certification under the 
Canada Labour Relations Board, he endeavoured to establish M.E.B.A. as a 
front for the S.I.U. Licensed Division. He connived in the transfer of licensed 
personnel to M.E.B.A. to give to that union the appearance of status. When the 
S.I.U. Licensed Division became the bargaining agent for the engineers on the 
vessels of seven companies, he speedily had the engineers transferred from 
M.E.B.A. to the S.I.U. Licensed Division. 

He was convicted with Doucet in Quebec City in May of 1962, of enticing 
seamen to desert and harbouring them, and was sentenced to two months on each 
count to run concurrently. These sentences are under appeal. 

Gagne, Doucet and Gauthier, seem to have no conception of their duties in 
the labour movement. Together with McLaughlin, they are all lawless, but none 
of them have the forcefulness of their leader. In fact, Gagne, Doucet and Gauthier 
would seem to be thoroughly ineffectual and they are willing tools of Banks. All 
the senior officers of the union are over-paid, having in mind the extent of their 
ability as indicated in their activities disclosed in evidence on examination and 
cross-examination. 


THE DISPROPORTIONATE CONCENTRATION OF 
UNION FACILITIES AT MONTREAL 


The concentration of facilities at Montreal is an important factor in Banks’ 
control. The disproportion in favour of the Montreal Headquarters is shown in 
tables in the section of this report The Seamen. In the subsection Meetings and 
Minutes and in other parts of this report, it is demonstrated that all the important 
business of the union is done at the Montreal Headquarters under Banks’ direction 
and that the outports have little say in the operation of the union. The fact of the 
concentration of union facilities and its effect in support of Banks’ control is 
beyond question, as the parts of this Report referred to, clearly indicate. 


HIRING HALLS 


The S.1.U. hiring halls are the most important of the devices through which 
Banks exercises control over the S.I.U. membership. They are to be considered 
with Banks’ D.N.S. or R.O.C. system. 
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The preamble to the S.I.U. of Canada constitution adopted in 1961, in a 
list of rights to which the union is dedicated, contains the following paragraph: 


“First of these rights is the right of the Canadian maritime, transport workers and allied 
trades to receive their employment through their own union hall, without interference 
of government controlled bureaus or other detrimental groups.” 


The reference to “government ‘controlled bureaus or other detrimental 
groups” is to be noted. It will be dealt with later. 

It was definitely established at the hearings that practically all hiring is now 
done through hiring halls. An examination of the relevant provisions of collec- 
tive agreements which the S.I.U. has with the shipping companies would lead 
to an altogether different conclusion. Provision regarding engagement of seamen 
which was first included in collective agreements with the lake carriers in the 
1940’s still appears in substantially the same form in each of the collective 
agreements in force in the 1962 season. It reads as follows: 


“The company agrees that all employees engaged by them in Canada will be hired either 
through the office of the union or through the Seamen’s Section of the National Employ- 
ment Service, or if the union fails or is unable to fill a request for employee or employees, 
or where such employees are not available within three hours of the notified sailing 
time, the company or its representatives shall be free to engage them.” 


Another clause states: 


“The union agrees that the Master or Chief Engineer of a vessel has the exclusive right 
to direct the crew, and to hire, promote, demote, transfer, lay-off, suspend or discharge 
employees.” 


When Thomas J. Houtman, the personnel manager for Upper Lakes Shipping 


Limited, was questioned about the period when his company had agreements 
with the S.I.U., he gave evidence as follows: 


Transcript Vol. 4, P. 480-482 


BY MR. DUBIN: Q. Dealing now with the period in which the Seafarers’ 
International Union were your bargaining agents, I notice in the latest 
agreement—I have not got one—that there is a provision for hiring men, 
I think I read some place— 

A. Yes. 

Q. —either through the union hall or through some division of the 
Department of Labour. Isn’t that so? 

A. Either through the S.I.U. hall or the Unemployment Insurance 
offices, or the Employment offices, but the thing is that is only in print. 
But you try it in practice, because you get a man brought in and he will 
get on one side of the boat and they will haul him off the other side. 


Q. Let me see about that. Did you actually try to hire men from the 
unemployment offices, or didn’t you tell me that your practice was merely to 
phone the union agent? 
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A. We tried it in the beginning around the early fifties and found out 
there was such a rumpus raised that we eventually gave that up entirely 
and just hired through the union hall. 


Witnesses representing other shipping companies confirmed that in practice 
they had to hire through the union hiring hall. Misener gave evidence to this 
effect: 


Transcript Vol. 94, P. 14040 

BY MR. DUBIN: Q. The difficulty as I understand it is that notwith- 
standing the terms of the collective agreement, the practice is inevitable 
now that you hire through the hiring hall? 


A. That is correct. 


Q. We have evidence that if a person took employment with the 
company other than through the hiring hall, he would be taken off the ship, 
he would not be allowed to work? 


A. In some cases, yes. 


Q. He has to be hired through the hiring hall, you have to hire him 
through the hiring hall? 
A. Not according to the contract but this is what the practice is. 


Banks also admitted on examination that the actual practice was not in 
compliance with the terms of the collective agreements. 


Transcript Vol. 75, P. 11139-11140 

BY MR. DUBIN: Q. I put it to you to get a job I have got to go 
through the hiring hall and I cannot get on board unless I am a member, 
either a book member or a permit member. You run the hiring hall; I 
cannot get a job in this country without going through the hiring hall. 


A. There are exceptions to that but for all practical purposes what you 
are saying is essentially correct. 


‘This complete union control over hiring was achieved through the “National 
Shipping Rules” adopted in 1953. These rules do not form part of the collective 
agreements and are not referred to in the collective agreements. They are not a 
part of the union constitution as such, but were formulated by a union committee 
which reported to a Montreal headquarters meeting on February 11, 1953. They 
were subsequently sent out to the other branches and have been published from 
time to time in the Canadian Sailor. 

Rule 5 of the National Shipping Rules (Schedule 41) is the fundamental one. 
It specifies that all men must register to ship and all jobs must be filled through 
the hiring hall. 

Rules 11 and 12 deal with procedures and provide that when registered a 
man shall receive a numbered shipping card and a duplicate of it shall be posted 
on the registration board. Shipping is to be on a rotary basis, that is, the man with 
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the lowest numbered shipping card shall have the preference for the job, subject to 
the exception that book holders supersede a probationer at all times. Banks 
described the operation of these rules in the placement system of the Montreal 
hiring hall as follows: 


Transcript Vol. 75, P. 11131 


“The operation is, when a man seeks employment on a ship, that he 
comes into the hiring hall and registers, and the official at the desk on the 
first floor, at the counter on the first floor, issues him a card which is called 
a shipping card. This card is in two sections and it has a serial number on 
it, and the official who fills in the card has a rubber stamp with an identifying 
initial on it; a date stamp with an identifying initial on it. 

“The name of the member’s last ship is placed on the card, his rating, 
and the date is stamped on the card. These cards are serially numbered and 
the determining factor in the eligibility and priority for the job is determined 
first by the date on the shipping card, and second by the serial number. 

“In other words if two men registered on the same date, the serial 
number on the shipping card, the lowest serial number, would determine as 
to which one of those two would get the job.” 


It is obvious from this description that no weight is given to years of sea 
experience or to any steady connection of a seaman to the seamen’s trade except 
such as is provided through the provision that book members have preference 
over probationers. 

The significance of this latter rule has to be measured against the constitution 
of the S.I.U. with respect to membership and the manner in which the constitution 
was applied. It was established in evidence that prior to the adoption of the 
constitution in 1961 there was no reference to probationary members in the con- 
stitution. There were two classes of members in practice but the constitution 
referred only to “members”. Taking the constitution as it now stands, Article I, 
Section 1, provides that applicants desiring to apply for membership in the union 
may be granted probationary membership at the discretion of the membership. 
During a period of 18 months the union reserves the right to withdraw probationary 
membership from any person 


“committing offences against the aims or principles of the union or for unsatisfactory 
service in this occupation”. 


On completing the 18-month period of probation, probationary members 


“shall apply for full membership which may be granted subject to the rules governing 
admission as enacted by the members from time to time. The granting of probationary 
membership shall not constitute a claim to right of full membership”. 

A number of seamen gave evidence before the Commission to the effect that 
they were not always able to obtain book membership when they had completed 
the 18 months’ period and were, so far as they knew, eligible for it. Others gave 
evidence that book memberships were bestowed on certain individuals without 
the provisions of the constitution having been followed. 
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The system of probationary membership might have provided adequate 
machinery for effectively limiting the number of men seeking to make their living 
as seamen to a reasonable number in relation to the jobs available, but the evidence 
showed that it had not been operated with integrity to achieve this purpose. Banks’ 
policy was rather to have at all times a sufficiently large supply of applicants in 
any hiring hall to meet the ship-owners’ requirements. In this way Banks operated 
a hiring system that might have some advantages for shipowners but gave little 
job security to seamen. The S.I.U. controlled the placement of virtually all un- 
licensed seamen on the Great Lakes from about 1955 on. There was an opportunity 
here to encourage a stable group of seamen and to protect their job interests by 
restricting entrance into the trade to a reasonable number in relation to the jobs 
available. Instead the system which Banks operated was one which fostered an 
over supply of seamen and promoted chronic unemployment among them. 


The membership figures supplied by the S.I.U. as of December 20, 1962, 
showed the following: 
8,423 book members 
4,392 probationary members 
1,295 probationers in arrears 
701 book members in arrears 
203 persons holding retiring certificates 


15,014 


When questioned on the number of jobs available, McLaughlin estimated about 
7,700 jobs available for these 15,000 men—approximately one job for every 
two members. 

This is probably a generous estimate. The amount of work which was actually 
available for the reported union membership can be seen from the following table: 


MAN DAYS WORKED ON SHIPS COVERED BY S.I.U. COLLECTIVE AGREEMENTS 
FOR YEARS ENDED MARCH 31, 1959, TO MARCH 31, 1962 


—Derived from Welfare Plan Receipts— 


Receipts from Union 
Welfare Plan Man membership 
Year ended at 20 cents per days as at 
March 31 man day worked worked January 1°” 
1959 $428,961 2,143,105 15,700 
1960 376,539 1,882,695 16,400 
1961 344,811 1,724,055 16,800 
1962 321,859 1,609,295 17,400 


re ee ee re ie eee AA fewer yer 


‘. These are the membership figures supplied annually to the Department of Labour by the 
union for publication in Labour Organization in Canada. These figures may be somewhat inflated, 
as the total membership figure provided by the union to the Commission for December 20, 1962, 
was 15,014. 
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On the average, there were not quite 100 days of work available for each 
member for the season covered by the year ended on March 31, 1962. This fact 
indicates that Banks is maintaining a sizeable casual labour pool of seamen who 
get very little work, the very situation which an organized hiring system might 
be expected to prevent. 

The table also points up the drop in man days worked after 1959. It may 
be accounted for partly by the completion of the Seaway and the consequent 
decrease in work on dredges and partly by the substitution in a number of fleets 
of one large vessel for several smaller ones resulting in an over-all reduction in job 
opportunities. This reduction in jobs available has not been accompanied by a 
corresponding reduction in union membership. Probationary members, subject to 
large turnover, and paying the high probationary fee of $240, are making a con- 
tribution to S.I.U. finances that is altogether out of proportion to any services 
they are receiving. 

There was evidence before the Commission that the turnover on vessels 
manned by the C.M.U. and the C.B.R.T. was also quite substantial in the 1962 
season. This was no doubt due in large part to the relatively inexperienced men 
and the harassment and other discouragements which plagued them. Experience 
in the early part of the 1963 season indicates that turnover has been much reduced 
when compared to the 1962 season, and that a measure of stability is already 
being achieved. It may be that the nature of the employment on lake vessels 
necessarily leads to a certain amount of casual employment but it seems obvious 
that the system operated by the S.I.U. fosters a casual work force. 

Not only do the National Shipping Rules give the union control of hiring in 
the first instance, but the union also has control of promotions. Rule 23 of the 
National Shipping Rules provides: “No man shall accept a promotion on a con- 
tracted vessel in a port where the union can supply replacements”. This rule 
imposed on the membership effectively overrides the right of management to 
promote as set out in the agreement. Houtman gave evidence that he had com- 
plained that as far as the seniority clause was concerned in the agreement with the 
S.I.U., the shipping rules nullified anything that the company could do according to 
the actual labour agreement. 


Transcript Vol. 4, P. 486-487 

BY MR. DUBIN: Q. Who did you tell that to? You said you mentioned 
it to somebody? 

A. Yes. Mr. McLaughlin and I— | 

Q. Mr. McLaughlin? 

A. We have had arguments about that over the telephone. 

OncYes: 


A. And he said they had the right to legislate rules, which I think is 
true. I always claimed that they could not legislate rules which would, prac- 
tically speaking, nullify all the advantages employers had to promote people 
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and probably reward those who did better work against those that did not 
do as well, but it was all to no avail as usual. 


Misener was also questioned by Commission Counsel on this point. 


Transcript Vol. 94, P. 14048-14049 


BY MR. DUBIN: Q. What about promoting, demoting and transferring; 
you want to transfer one employee from one ship to the other; you can’t 
do that? 


A. I have done it; I have contacted the union beforehand and let them 
know what we were doing. 


Q. Because without that you couldn’t do it. Isn’t that what you were 
complaining about at one time? 


Pu Yes, 
Q. And the union wouldn’t let you do it, isn’t that true? 
A. That is right. 


Later Paterson gave evidence on the same point. 


Transcript Vol. 94, P. 14572-14573 


BY MR. DUBIN: Q. Can you promote the members of your crew in 
accordance with the terms of the contract? 


A. According to the terms of the contract I can. 
Q. Yes, but do you know the shipping rules; the S.I.U. Shipping rules? 
A. I have read them. 


Q. Yes. Do you know there is a provision there about the circumstances 
under which a person can be promoted? 


A. I believe it has circumstances in it under which a member of the 
union can accept a promotion. 


Q. Yes, and they lay down the rules under which a person can accept 
a promotion? 


A. So I understand, yes. 


Q. Whereas under the contract you are supposed to have the right to 
promote a man? 


. You have. 

. Well, you cannot use it though? 

. Yes, you can. You can promote him. 
. What happens? 

. He is promoted. 


. Then what happens? 


> OF D PO LY 


. I don’t know. His own rules probably say he cannot take the 
promotion. 
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A provision in the collective agreement apparently intended to preserve 
the seniority rights of seamen with a particular company reads as follows: 


“SENIORITY AND PROMOTIONS 


“(a) When an employee has given satisfactory service during the previous 
season, he shall be given the opportunity whenever possible to resume employment 
in the Spring on the same ship on which he was employed at the end of the 
previous navigation season, or with the same officers, provided that he makes 
application to the ship’s officers and notifies the Union in writing by February 1st 
of each year. 


“(b) It is agreed that in any promotions, lay-offs, and rehirings, the Company 
will select employees on the basis of skill and efficiency. These being equal, the 
preference shall be given to employees with the greatest seniority with the 
Company.” 


This provision has also been overridden by the National Shipping Rules. 


Garry Ronald Hilliard, second mate on the Leadale in the 1962 season, who 
was a member of the S.I.U. from 1951 to 1958, gave evidence on what has 
happened to the shipping companies’ system of promotion in the last few years. 
He said he started out as deck hand and then by promotion became a watchman 
and wheelsman. Then you could promote a man, he said, but although the S.I.U. 
contract now says you can fire, hire, demote or promote, you cannot do so. On 
being questioned further by Commission Counsel on the situation with respect 
to the opportunity of promotion he said: 


Transcript Vol. 26, P. 4205 


A. I know of an instance where, a month ago, we had a chap and we 
wanted to put him in as wheelsman and we contacted the S.I.U. hall. We 
could not put him on and yet the contract says you could. 


Q. Why did you not do it? 
A. They would not let us. 


Q. How would they stop you if you had the contractual right to do so? 
A. The contract is there, but I do not think the union is living up to it. 


BY THE COMMISSIONER: Q. What would be the alternative if you tried 
to promote? What did you feel they would do? 


A. They would not do anything to me, but most likely the man who 
took the promotion would get blackballed out of the union. 


BY MR. DUBIN: Q. Then if they want to promote a man and the union 
says “no dice”, they back away and do not promote him? 

A. Yes. You are much further ahead to promote a man you know than 
some flunky out of the hall—one who has had 15 boats in a year, and you 
don’t know him. 
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Q. But apparently the management of this company up to the present 
time did back away and not promote? 


A. In every company pretty well. 


Paterson testified further as follows: 


Transcript Vol. 94, P. 14582-14586 


BY MR. DUBIN: Q. Suppose you want to keep the continuity of employ- 
ment, suppose you want to keep men who were with you last year, suppose 
you want to bring them back next year and to put them where you can fit 
them in, give them a job some place, you cannot do that? 


A. They are entitled to have the same job. 
Q. If they want to go on the same ship? 
A. Yes. 


Q. But if they want to still work for Paterson and the captain has 
moved to another ship, and if you want to move your crew with the captain, 
you cannot do that? 


A. No, there are restrictions on the freedom of hiring of course. 


Q. Restrictions which are basic, which prevent you from having con- 
tinuity of service with the employees? 


A. No, the most desirable continuity is to have the same people go 
back on the same ship. 


Q. Or with the same captain? 
A. Or with the same captain. 


Q. If the captain moves he might want the same people in order to 
keep the team going, but you cannot do that? 


A. I understand there have been difficulties. 
Q. Well the contract says you can do it, the contract says you can hire, 
you can fire, you can demote, you can transfer, but as a matter of fact you 


cannot do that because you are subject to the overriding provisions of the 
unilateral S.I.U. shipping rules? 


A. That is the effect. 


Q. There is considerable evidence on this and I think I am putting it 
fairly to you. But do you not see, Mr. Paterson, that in all this situation 
there is really very little relationship between the sailor and the company? 

A. Very little, you are right. 


Q. And he is really dependent completely for his opportunity to earn a 
livelihood on the union? 
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A. That is right. There is very little company employee loyalty or 
relationship any more in this industry. 


A former employee of N. M. Paterson and Sons Limited, Henry Samuel 
Clare, a marine engineer, third class combined certificate, and a member of the 
S.I.U. Licensed Division called by S.I.U. counsel to give testimony at the hearings, 
testified during cross examination that he was taken off the Lachinedoc in 
February, 1960, because he was put on board by the traffic manager of N. M. 
Paterson and Sons Limited, Mr. McEwan, and not by the union. He testified 
further as follows: 


Transcript Vol. 57, P. 8564-8568 


BY MR. DUBIN: Q. You used to work with Paterson, you liked working 
for that Company, didn’t you? 


A. Yes, very much. 

Q. And you cleared it with the traffic manager? 

Pm AYes. | . | , | 

Q. And you were to stay for the season’s employment? 

A. Right. 

Q. Now, until this man in the S.I.U. came along were you not prepared 
to continue and do your job? 

Fi. BYES: 

Q. And he took you off the ship? 

Anait OS: 


Q. And the beef that they had with you—to use your language, and it 
comes out very clear—was that you had not gone to the hiring hall? 


A. That is right. 


Mr. McEwan paid my expenses and so forth, and he said that he was very, 
very sorry I had to leave. 

Q. Why did he say you had to leave? 

A. Because of the union. 


We have an agreement in our union, all engineers will be hired through the 
hiring hall. 


Q. And Mr. McEwan didn’t back you up, then, I gather from what 
you say? 
A. Mr. McEwan asked if J could stay; he went to bat for me but I had 
~~ broken the union rule. 
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The same rule of hiring through the hiring hall has been applied to licensed 
as well as unlicensed personnel who were members of the S.I.U. An extreme 
example of the control Banks exercised over the jobs of licensed as well as 
unlicensed seamen is the letter of apology addressed to him by Captain Watson, 
which is referred to elsewhere in the Report. 

The evidence of William Dunkerley indicated that the experience of Canada 
Steamship Lines with the operation of the National Shipping Rules was somewhat 
different from that of the other shipowners, as will be seen from the following 
extracts: 


Transcript Vol. 103, P. 15593-15598 


THE COMMISSIONER: We were talking about the rate of turnover, and 
you took the year 1961 and said there was a ratio of 800 to 1700 during 
the season. What percentage of these people would you say would come 
back for two or three seasons on the same ships, and how would they come 
back? 


Have you any way of knowing that? 


THE WITNESS: I was thinking about that in regard to what we heard 
yesterday. I think I am in a privileged position. We have a promotion 
system and we have types of seamen, for example wheelsmen, who follow 
the same captain, and we have cooks following the same captain, and I 
think their turnover is a little lighter than most. 


BY MR. DUBIN: Q. I want to ask you a question arising out of what 
you said earlier. You said in your operation, wheelsmen are allowed to 
follow a captain. 


A. And the captain says, “I had a good wheel crew last year, I would 
like to have them again”. 


Q. You say you are able to take captains from one vessel and put them 
on another? 


A. We do that for promotion reasons. 


Q. And the employee of the season before can go with the captain rather 
than with the vessel? 


A. That’s right. We cleared it through the union. 
Q. And they permitted it? 
A.7 Yes» sir. 


Q. Assume a wheelsman on ship A was working for a certain captain— 
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Ap Sayn iB". 

Q. For you and you moved to another ship the same season, and say 
I am the wheelsman, I am able to come along and follow you with the 
change. 

A. If I want you. 

Q. In your case the union allows it, but then you are not being treated 
the same as Paterson’s company because he is not able to do that. Do you 
know why that is? 

A. I don’t know. 

Q. It has never been a problem; you have always been able to do it? 

A. Maybe we had some disagreement about it at times, but the labour 
contracts say we are masters of our own ships. We have not had many serious 
grievances with the union about that problem. We might have had somebody 
on the deck who wasn’t an official of the S.I.U. who might have said “No”, 
but when we have followed it to the end we have moved people around. 

Q. Do you know what we call the shipping rules that the union publish 
in the Canadian Sailor—do you ever read that? 

Yes. 

. Do you know their shipping rules? 

No. 

. You never heard about those? 

. I have heard about them, but I have never studied them. 


O>O>PO> 


You know in some way they are not consistent with the collective 
agreement on issues like promotion or taking a job except through hiring 
halls? 

A. I never had that problem. 

Q. Are you free to promote? 

A. That is a strange question. We haven’t had that problem. 


The National Shipping Rules were rigorously enforced against union mem- 
bers through the use of the D.N.S. and R.O.C. lists. A member who had broken 
the Shipping Rules was subject to union discipline. McLaughlin, on cross exam- 
ination by Counsel for Upper Lakes Shipping Ltd., confirmed that this was so: 


Transcript Vol. 50, P. 7504 

BY MR. GELLER: Q. If a man breaches these shipping rules he is sub- 
ject to disciplinary action, is that right? 

AL Ss. 

Q. By the union? 

A. That is true. 

Q. And he could be put on trial and dismissed from the union; he could 
be kicked out for disobeying these rules? 

A. I wouldn’t anticipate the verdict, but he can be put on trial. 
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When it is further considered that it was established in evidence that men were 
put on the D.N.S. and R.O.C. lists by the arbitrary action of Banks and other 
union Officials, without charges being laid or a trial held, it can be seen that 
the combination of hiring halls and the National Shipping Rules gave Banks 
complete control of the jobs of seamen. 


Questions arising as a result of the fact that the operation of hiring halls is 
contrary to the provisions of the Canada Shipping Act will be dealt with elsewhere 
in the Report. 


In the issue of the Canadian Sailor of March 29th, 1963, a proposed revision 
of the National Shipping Rules was published. This revision proposed the suspen- 
sion of Rules 15 and 24 pending an investigation of the report. Clearly these 
proposals were made as a result of criticism at the hearings of this Commission. 
There were other amendments which do not touch the essential evil of the rules 
as indicated in this part of the Report. No amendment was proposed to Rules 5 
and 23 already referred to, to meet in a material way the criticisms herein con- 
tained. An amendment to Rule 23 (in the proposed revision, Rule 22) only was 
proposed by the addition of the words “except where the man can prove fleet 
seniority with the company”. In a note to the proposed amendment to Rule 23 
it was stated that the rule “has been heavily attacked by the Norris Commission 
and by the company both of whom are guilty of mis-stating the facts”. The 
Commission did not “attack” any rule nor make any decision in respect thereof. 

It was stated that after the investigation as to Rules 15 and 24 a ballot would 
be necessary before any permanent change could be made in the National Shipping 
Rules. There does not seem to be any constitutional or other requirement for any 
such referendum ballot. The Rules seem to have been adopted in 1953 entirely 
informally, and have been changed from time to time with equal informality and 
lack of authority. 


D.N.S. AND R.O.C. LISTS AND CARDS 


One of the most cruel and oppressive instruments of control used by Banks 
was the D.N.S. (Do Not Ship) Lists and the R.O.C. (Report of Charges) cards 
which latter, as was made abundantly clear in the evidence, are a mere sham to 
camouflage by an appearance of fairness, a system which had been condemned 
by the Courts. 

Michael Sheehan, who had been a member of the S.I.U. for over eleven 
years, from September 1949 to February 1961, and a patrolman and organizer 
for a large part of that time, gave evidence in Toronto on September 12th, 1962, 
as follows: 


Transcript Vol. 16, P. 2381-2395 


BY MR. WRIGHT: Q. Now, did you recommend people for the D.N.S. 
list? | 
A. I did. 
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Q. During the period of years that you were with the S.I.U., about 
how many men did you recommend for the D.N‘S. list? 


A. Around 100, maybe more, maybe less. 
Q. To whom did you make these recommendations? 


A. I put my recommends into Banks, and that is where I made my 
report. 


Q. These were in writing? 
A. In writing. 


Q. Was there a filing cabinet or any method of filing the names of the 
people on the D.NS. list? 


A. There was a filing cabinet in each port of the S.I.U., in each port. 
Q. Could you tell us how they were kept? 

A. They were filed from A to Z. 

Q. Did you ever see the D.N.S. list in Montreal? 

A. Thousands of times. 


Q. Would that list comprise the full list of the men who had been 
put on D.N.S.? 


A. Yes, it would. 


Q. Have you any idea— 
THE COMMISSIONER: You mean from Montreal alone? 
MR. WRIGHT: Yes, but it would take care of everybody in Canada. 


BY THE COMMISSIONER: Q. Was it the total D.N.S. list for the whole 
of Canada? 


A. Right, My Lord, in each port. 
Q. Each port had a total list? 
Pru, YES. 


BY MR. WRIGHT: Q. You have seen them many— 
A. I have seen them thousands of times. 


Q. Thousands of times. Now, could you estimate—I do not know how 
we can pinpoint this, but I should like your assistance, Mr. Sheehan—let us say 
from 1955 or 1956, about how many names were on the D.N.S.? 


A. I have no idea. Thousands. 


Q. Thousands is a pretty broad expression. It could mean two thousand, 
or it could mean one hundred thousand. 
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A. We had a filing cabinet, one about this size, four feet by two feet 
across, and all those little trays were full up, and different alphabetical 
names in them, and you went round the trays. I don’t know how many trays 
there were. 


Q. You mean, the little card index which you pull out, do you? That 
sort of thing? 


A. Yes. 


Q. And you would flip over index cards? 
A. .Xés. 


THE COMMISSIONER: You may be coming to this, Mr. Wright, but I 
should like to know whether the D.N.S. list had any extra Canadian effect. 


MR. WRIGHT: My Lord, I had not thought of that, but I will deal with it. 


THE COMMISSIONER: Having in mind that the S.I.U. of North America 
exists. 


MR. WRIGHT: I take it Your Lordship is thinking of a situation where 
an §.I.U. member is D.N.S. in Canada; would it affect his right to earn a 
living in other ports in the United States and elsewhere? 


THE COMMISSIONER: Is it recognized, that is all. 


MR. WRIGHT: Yes. 


BY MR. WRIGHT: Q. Were these D.N.S. lists circulated to all S.I.U. 
ports in North America, or only in Canada? 


A. No, Canada. 
Q. Only in Canada? 


A. Yes. But there might have been one sent, I do not know, to the 
States. I do not think so. 


Q. To your knowledge they were retained in Canada? 
A. In Canada alone. 


Q. A Canadian operation only. How long were these D.N.S. lists— 
Well, let me put it to you this way. At the time you left the S.I.U., were the 
D.N.S. lists being maintained at that time? 


A. They had changed the title from D.N.S. to “On Report of Charges”, 
which meant the same thing. 


Q. Who is Bill Baxter? 


A. At that time he was the dispatcher at the Montreal office, and he 
admitted to the Judge that there was such a thing as D.N.S. in existence. 
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Q. Yes? 


A. And on returning to the Montreal office in the company of Banks 
and Brother McLaughlin—ex-Brother—and Baxter, Banks give Baxter hell 
and called him stupid and everything he could give name to, and that was 
the day Bill Baxter was getting close to the door. 


Q. He was what? 


A. His days were getting numbered as an employee of the S.I.U. So 
Banks said: “Well, there are always two ways of skinning a cat.” He said: 
“We'll change the name of the D.N.S..”, and a few days afterwards I heard 
the title “R.O.P.”, “On Report of Charges”, or what the hell it was. 


Ser R.O PS? 

A. On Report of Charges. 
Q. Would it be “R.O.C.”? 
Ao ReO.G. thatuis! it: 


THE COMMISSIONER: In my agricultural days, “R.O.P.” was “Record 
of Production”! (Laughter) 


BY MR. WRIGHT: Q. So the name was changed from “D.N.S.” to “On 
Report of Charges”? 


A. Yes. 


Q. You told us that about—When did you say the D.N.S. was changed? 


A. It was changed, to my knowledge, months later, but in 1956 it 
was supposed to be. 


Q. About 1956? 
A. Yes. It was much later than that though. 


Q. The D.N.S. was changed to R.O.C., and that followed the Droeger 
Judgment? 


A. The Droeger one, and this other one, Merriman, or Milligan, or 
whatever it was. 


Q. Did you know Droeger? 
A. I took him off the ship when I was told to. 


Q. Tell us something about these R.O.C.’s. How do they work? 

A. They are the same things as the D.N.S., only a little more legal 
when you get caught in the legal net. You are put on the R.O.C. 

Q. Who puts you on the R.O.C.? 


A. The same procedure; Banks is the only man, but your patrolmen 
and agents recommend that this man should be R.O.C.’d, whatever it is. 
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BY THE COMMISSIONER: Q. Is there a charge laid against him or is 
he on trial before he is put on the list? 


A. I will explain, Your Lordship, as we go along. 
THE COMMISSIONER: All right. 
THE WITNESS: Then Banks decides if the man is going on. 


BY MR. WRIGHT: Q. On the R.O.C.? 


A. Yes. Should he be a book member, well, he can request a trial, but 
he might be waiting for many years until he gets a letter stating he is going 
on trial. 


BY THE COMMISSIONER: Q. In the meantime he is on the R.O.C. list? 


A. In the meantime he is R.O.C.’d, waiting for notification that his trial 
is coming up in the near future. 


BY MR. WRIGHT: Q. What about a permit member, are any charges 
laid against him? 
A. No, he is just put on the R.O.C. list and his permit is taken away. 


Q. You told us that the recommendation would usually come from a 
patrolman or port agent? 


A.) YS. 
Q. And they would be sent in to Mr. Banks? 


A. Banks would have to sign them or give further orders, but nine 
times out of ten he signed them and they are filed by the Clerk. 


Q. When he signs them what happens? 


A. Well, they are put on the report of charges file and notification is 
sent out to each agent on the same system as the D.N.S. 


Q. Notification of each man who is put on the R.O.C. is sent to the 
port agent? 
A. In each port to the S.I.U. union officer. 


Q. You left your association with S.I.U. formally in February of 1961, 
but when did you stop actually working for them? 


. November, 1960. 

. November, 1960? 

pide 

Do you know where the R.O.C. cards were kept? 
. In Montreal in a cabinet on the third floor. 
Whereabouts on the third floor? 


OPOPOP 
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A. In a file right where all the robot machines are up there somewhere. 
Q. Which machines? 
A. Oh, robot machines. 


Q. It is actually the same filing cabinet as the D.N.S. cards were 
kept in? 


A. As the D.N.S. cards were kept in. 
Q. It is just a matter of— 


A. They kept them there on the main floor, but they are up on to the 
third floor. 


Q. I see. Now, would these R.O.C. cards state the reason why a man 
was being put on the—on the R.O.C.? 


A. They would, yes. 

Q. And were instructions sent out by Banks to the port agents with 
respect to these men? 

A. The same procedure as the D.N.S. 

Q. And would there be the same admonition to the port agent? 

A. The same. 

Q. What would it say? 


A. It would say that so and so names are to be added to the R.O.C. 
and the thing would go into the filing cabinet, and they sent another card back 
and you had to sign this card and send it back to headquarters. 


Q. When you talk about this on report of charges, were there actually 
formal charges levelled against these people? 


A. No, they have never been actually laid against the person. 
Q. Was a person notified why he was placed on report of charges? 


A. Well, not to my knowledge;_only when a book member demands, or 
takes legal action, then they will give him a trial, which is very seldom. 


Sheehan’s evidence on the D.N.S.—R.O.C. procedure and its effect was fully 
corroborated by other evidence before the Commission and by the investigations 
by Commission Counsel and the Commission’s Auditor who inspected the S.I.U., 
D.N.S. and R.O.C. reports and cards, and the Robot Index. Banks and other S.L.U. 
witnesses were fully cross-examined on the content of these records. 

An effort was made to discredit Sheehan’s evidence by showing that he 
himself had been the means of putting individuals on the D.N.S. list. This is 
undoubtedly true, but in this respect he was an instrument of Banks and under 


190 NORRIS REPORT 


Banks’ direction. Sheehan was tried at a union trial on February 15th, 1961, on 
charges not relating to the D.N.S. (R.O.C.) lists and cards. Previous to his 
trial he stood for election as a patrolman for the Port of Montreal but although 
the vote was taken in the winter of 1960-61, his election was not announced 
until after his trial had taken place. He was expelled as a patrolman after the 
results of the election were announced. 

Evidence was given before the Commission that up to January 4th, 1951, 
some 2,042 seamen had been placed on the D.N:S. list. The judgments in the 
Droeger case (Schedules 33 and 34), which condemned the “D.N.S.” system, 
make it quite clear that at least up to 1954 the D.N:S. list, as such, was in active 
use. At the rate that seamen were being placed on the D.N.S. list up to January 
1951, it is quite likely that another 2,000 or so seamen had been added to the list 
by 1954. Banks gave evidence that in 1954, the D.N.S. list was destroyed and a 
“Report of Charges” system was introduced. There was ample evidence that the 
“Report of Charges” system was nothing more nor less than a continuation of 
the old D.N.S. list system. It would appear that this oppressive system was 
applied in the case of a great many more seamen between 1954 and 1962. 

In September and October, 1962, Commission Counsel, in his investigations 
at the headquarters of the S.I.U. in Montreal, found a file of reports written on 
forms about 84” x 11”, some of them marked “Suggested for Do Not Ship list” 
and in other cases marked “Report of Charges”. These documents were signed 
for the most part by port agents who had written them out. On these documents 
there was a notation in the handwriting of Banks “H.C.B.” or “O.K. H.C.B.” or 
some similar notation to that effect. In addition, there was generally a notation 
“Sent to all ports, A.B.” and the date. In number, there were at least some 200 of 
these reports. Later, on November 27th, 1963, the Commissioner directed that 
the S.I.U. produce these documents. The direction was repeated and Counsel 
for the S.I.U. and Banks stated that they could not be found. They were asked 
for from time to time later during the course of the Inquiry, but the reply was 
always the same—that they could not be found. Schedule 42A and 42B are two 
sample forms of such reports produced by S.I.U. counsel. 

On the third floor of the S.I.U. building, the Robot Index is kept. One 
Desjardins is in charge of administration on that floor. He advised Commission 
Counsel and the Commission Accountant that the Robot Index was divided into 
4 sections: 


(1) For the Licensed Division of the S.I.U.; 
(2) For the Probationary or permit members in alphabetical order; 


(3) For the full members of the Unlicensed Division in numerical order of 
the card of each member; 


(4) Finally, to the right of the Robot Index there was a section in which 
were placed the cards for the members who were “not in order’, 
containing the so-called “R.O.C.” cards (D.N.S. or R.O.C.). Schedule 
43 is a sample form of such cards. 
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Commission Counsel, on personal observation, found that this information 
was correct and it was substantially accepted as correct at the hearings. 

Desjardins advised Commission Counsel to the effect that it was not possible 
that a man could have a card in the D.N.S. section and also have a card in the 
active members section, because of the fact that once a seaman who was a mem- 
ber of the union was reinstated, his card was taken from the D.N\S. section and 
put into the active section. A new card was not made up for that purpose and, 
therefore, the possibility of error was almost nil. Commission Counsel made a 
check of a number of names in the D.N.S. section and found that there was no 
corresponding card under the same name in the active members section. Com- 
mission Counsel found one instance where a man in the D.N‘S. section appeared 
to be a paid up member of the S.I.U. He pointed this out to Desjardins. Desjardins 
said that this was a mistake and put the card in the active members section. This 
was the only instance where Commission Counsel could find a mistake in the 
system. 

Commission Counsel then checked each individual card in the D.N.S. section 
of the Index. These cards contained an exact transcription of the report made 
against the member by the Port Agent or by some other official (in some instances, 
by Banks himself). The cards stated the date of the report and the name of the 
person making the report. In addition, in most cases, the cards contained the 
details of the payment of dues and special assessments by that member. It was, 
therefore, very easy to see when a man had ceased to be a member of the S.LU. 
Commission Counsel counted exactly 3,399 cards in that special D.N.S. or R.O.C. 
section and read all of them. In some cases, the reason for a member being in 
that section was standard: failure to pay dues, join, or leave the ship, or something 
of that sort. In other cases, there were statements of habitual drunkenness, drug 
addiction or sexual perversion. Commission Counsel took no notice of any of 
these cases although it is the opinion of the Commissioner that it should not be 
within the authority of any official of a union which has a virtual monopoly of 
the hiring—without supervision—to exercise the power, entirely arbitrarily, of 
depriving a man of his means of livelihood on any grounds. Commission Counsel 
did, however, prepare a list limited to cases where there appeared to be flagrant 
abuses of power. This list was filed with the Commission and is set out in 
Schedule 44 hereto. It contains the names of some 1,200 cases taken from the 
3,399 cards in the D.N.S. or R.O.C. section and it contains the essential details 
shown on the D.N.S. or R.O.C. cards. 

The Commissioner had ordered that the cards be produced before the Com- 
mission, and thereafter Counsel for the S.I.U. made an agreement with Com- 
mission Counsel with reference to the production of the cards. This agreement 
is set out in the transcript as follows: 


Transcript Vol. 56, P. 8324-8326 


BY MR. DUBIN: In any event, My Lord, my learned friend Mr. Nuss 
advises me that in order to avoid the inconvenience, at least at the moment, 
of bringing some 3,000 or 4,000 cards here they are prepared to accept 
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my colleague’s notations of the cards as in fact evidence of the truth of the 
matters stated therein and as an accurate analysis of the cards. 


THE COMMISSIONER: An accurate reproduction? 


MR. DUBIN: Yes, my Lord. It is really an analysis, because he has not put 
down the entire card. He has taken each card, looked at the name and made 
a note of the reference on the card which bears on the matters we are 
discussing. 


THE COMMISSIONER: Where “D.N.S.” appears and those remarks ap- 
pear in Mr. Lalonde’s notes, are they to be taken as the notes that appear 
on the cards? 


MR. DUBIN: Yes, subject to the request by my friend that Mr. Lalonde 
and someone in the office make a spot check, which I am perfectly happy 
to do. 


THE COMMISSIONER: You will see that that is done. 


MR. DUBIN: We will see that that is done. So at the moment I would like, 
with Your Lordship’s permission, to withdraw the request that all these 
cards be produced. They may just clutter up the proceedings and we certainly 
do not need them all at the moment if I have my friend’s statement that 
the ones we have here, which I think amount to something like 1,000 in 
number— 


THE COMMISSIONER: You mean, the ones you have on that list? 


MR. DUBIN: Yes, the ones we have on this list—if I have my friend’s 
statement that those are indeed true and accurate references to the cards that 
appear on the list. My friend Mr. Nuss says— 


THE COMMISSIONER: Not only references, but— 


MR. DUBIN: Well, they are a reproduction, if Your Lordship will permit 
that phrase. 


THE COMMISSIONER: Of the substance— 

MR. DUBIN: Of the substance that was contained in the cards. 
THE COMMISSIONER: And of the detail in certain particulars? 
MR. DUBIN: Yes, that is it precisely. 

THE COMMISSIONER: Is that agreeable, Mr. Nuss? 

MR. NUSS: It is, my Lord. 


THE COMMISSIONER: I made an order yesterday with regard to the 
production of these cards. The order was the usual order which is made in 
any court of law. It was made in the ordinary way. It was not at all unreason- 
able, as these cards are not in daily use. It is the end of the season anyway. 
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However, in view of the fact that Commission Counsel for the time being 
agrees that the list—and Mr. Nuss has agreed with him—may be used in the 
way in which counsel has suggested, then I will suspend the operation of that 
order on this understanding, that if it appears later that it is necessary to 
have these cards produced, they will be produced. 


Some five days later, after Counsel for the S.I.U. had checked the Summary 
(Schedule 44), the following interchange took place: 


Transcript Vol. 58, P. 8653-8654 


BY MR. NUSS: My Lord, first of all with regard to the cards of which 
my learned confrere Mr. Lalonde made the summary, a list was handed to 
me of the summary which he made— 


THE COMMISSIONER: Was what? 


MR. NUSS: Was handed to me. I agree with the summary. The notations 
made by Mr. Lalonde are correct. 


THE SECRETARY TO THE COMMISSION: My Lord, the summary— 


THE COMMISSIONER: The Secretary will give that a number. That will go 
in as an Exhibit. Have we a copy of it? 


MR. LALONDE: Yes, my Lord, I have my own copy here, if my friend 
wants to produce it. Well, I will produce it myself. 


THE COMMISSIONER: All right, you put it in. 


MR. LALONDE: This is a document entitled, “Abstracts from D.N.S. and 
R.O.C. files at the S.I.U. headquarters in Montreal’. My Lord, this is a 
summary of these cards. In certain cases— 


THE COMMISSIONER: There are notations on them, and your friend 
agrees that they are correct. 


MR. LALONDE: Yes, my Lord. 


THE COMMISSIONER: It was covered in the course of the transcript, 
in Volume 57, November 29th. 


MR. LALONDE: Yes, my Lord. Obviously these are not all the names— 


THE COMMISSIONER: It may not have been the 29th; it may have been 
the 28th. But in any event, it is in the transcript. 


MR. LALONDE: Yes, my Lord. These are abstracts. 


THE SECRETARY TO THE COMMISSION: Exhibit 0-172. 


—Exhibit 0-172: Document entitled “Abstracts from D.N.S. and R.O.C. files at the 
S.I.U. headquarters in Montreal”, 
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matter was referred to again on January 11th, 1963, as follows: 
Transcript Vol. 76, P. 11317-11318 


THE COMMISSIONER: That is what I was talking about. Now, if it is 
now suggested that there is something on those cards about these people 
being shipped afterwards— 


MR. DUBIN: I do not think that is the suggestion, My Lord. I do not 
think it is suggested that there is anything on the cards following what we 
have put down; that there is an order that a man be shipped out. I do not 
think that is suggested. 


MR. OGILVIE: That is not the suggestion. 


THE COMMISSIONER: As long as that is not the suggestion that is all 
right. I think I made it perfectly clear. I said, not only references to sub- 
stance but detail in certain particulars with reference to the matter we were 
then discussing, which was the D.N.S. 


It will be noted that Schedule 44 contains some notes by Commission 
Counsel which do not purport to be part of the contents of the cards. These 
were on the list as accepted by S.I.U. Counsel but may be ignored as irrelevant. 
What is important are the reasons for the D.N.S., the date, the name of the 
official who marked the seaman D.N.S., sometimes the name of a vessel and 
the fact that these cards were retained, many of them from the earlier days of 
Banks in the S.I.U., in the special section reserved for the cards of seamen who 
were not to be shipped out. The notation “99 years” or “99 year club” means, 
of course, that the seaman on whose card the words appeared was never to be 
shipped out. 


Banks denied that the D.N.S. list was any longer in operation and that 
any substitute for it was in operation after the decisions in the Droeger case in 
1954. He said that the R.O.C. cards were merely for the purpose of information 
and that any references thereon which might suggest that seamen, whose names 
appear thereon, were on a black list and were not to be shipped, were not for 
that purpose. Banks’ statement cannot be accepted in view of the fact that 
Desjardins had told Commission Counsel that a man could not have a card in 
the D.N.S. section and a card in the active members section, and in view of 
Commission Counsel’s examination of the records. Further, the particulars them- 
selves on the list make it clear that Banks’ statement that the D.N.S. system was 
discontinued after 1954 was quite untruthful. If the D.N.S. system had been 
discontinued, there was no reason to transfer the particulars to the R.O.C. cards 
thereafter in relation to seamen who had been on the old D.N.S. lists or later 
to place such particulars relating to incidents supporting “D.N.S.” after the 
R.O.C. system was introduced, on cards for seamen, in what was clearly the 
“Do Not Ship” section. It is to be remembered that in making up Schedule 44, 
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Commission Counsel did not include the names of seamen who were, for reason- 
able or normal causes, marked not to be shipped. The scheme involved a lifetime 
denial of sea service employment on S.I1.U. manned ships—and the S.I.U. had 
full control of the manning of all lake ships except the Upper Lakes ships. 


In addition, documents filed as exhibits, being copies of D.N.S. reports and 
R.O.C. cards, show that the system—although carried on under another name— 
was still in operation up to at least 1962. If any doubt had remained, it was set 
at rest by the evidence of Mrs. Roma Jamieson, the secretary of the S.I.U. in 
charge of the files at the S.I1.U. headquarters in Montreal. She stated that she 
had seen the file with the D.N.S. recommendations containing the preliminary 
report of charges forms; that it had been in a filing cabinet in the early fall 
of 1962; that she had been trying to find the file, and that it had been lost. 
Further, she gave evidence which entirely contradicted the evidence of Banks 
that the references on the R.O.C. cards, kept in the special section of the Robot 
system on the third floor of the headquarters, were for general information only, 
as follows: 


Transcript Vol. 76, P. 11359-11361 


BY MR. DUBIN: Q. In the fall, yes. We have heard a great deal of a 
Robot system, which I understand is on the third floor? 


A. Yes, that’s right. . 
Q. And in that file on that third floor you have various cards for the 


membership? 
A. Yes. 
Q. That is a card system? 
A. Yes. 
Q. That isn’t in your care or custody, I understand? 
A. No, not at all. 
Q. But you had these what I will call reports; is that right? 
A. Right. 
Q. Is that what you call them in your office? 
A. Reports, yes. 
Q. Reports, yes. They were on the fourth floor, in your quarters? 
os. VES. 
Q. Did you have any cards of the membership? 
A. No. 
Q. Of the members? 
A. No. 
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Q. Well, did you ever have any cards which had at one time been 
on the third floor? Would they ever come to you? 


A. No. 
Q. Pardon? 
A. No. 


Q. Well, in the event that a person’s card was removed from amongst 
those which we understand were classified as D.N.S. or R.O.C.’s, would you 
not get those? | 


A. If they were removed. 

Yes. 

Yes. 

. Well, when would they be removed? 

. Oh, at different times. 

. Do you know under whose instructions that would be? 


> Ot Oub.O 


. No, ’'m not too sure. 


© 


. Well, can you tell me, Mrs. Jamieson, what that would signify? You 
did have cards, did you not, which had been removed from the Robot system 
on the third floor? 


A. Yes. 


Q. When were those cards removed from there, and when would you 
get them? 


A. Ifa person was taken off a charge or off the report of charge— 
Q. Yes? 


A. —the cards would be sent to me. It is just for a matter of information 
for the files that this party had been removed. 


Q. And did that not mean that he could then be shipped out? 
A. He could be shipped. 


Q. Is it your understanding—take your time, because I want you to be 
completely accurate—that cards were removed from the Robot system and 
brought to you for your filing if they were people who had been removed 
from the category of those that were on the third floor amongst these cards? 
Isn’t that right? 


A. Yes. 


Q. If they were to be shipped out, those cards were taken out of the 
files on the third floor and put in your custody? 


A. They were sent to me for filing. 
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It will be seen, therefore, that as the cards (the particulars of which are 
contained in Schedule 44 hereto) still remained in the special section of the Robot 
Index and were not sent to Mrs. Jamieson for filing, the particulars on the cards— 
which were a sampling by Commission Counsel of the cards of the 3,399 in the 
special section—were, in truth, maintained in the Robot system in order that the 
seamen would not be shipped out. 


Under cross-examination on January 10th, 1963, Banks contended that the 
fact that cards which contained the particulars referred to were in the R.O.C. 
(D.N.S.) section of the Robot Index did not mean that the seamen whose names 
were on such cards were deprived of employment on ships and he undertook to 
provide a list of such seamen who did get such employment, with the names of 
vessels, notwithstanding the fact that their names were on these cards. From time 
to time the Commissioner drew the attention of S.I.U. Counsel that the list had not 
been filed, receiving assurances that it would be filed, and although the hearings 
of the Commission continued until March 12th, 1963, some two months later, the 
list was not filed nor has it been filed since the sittings ended. 


A number of other witnesses, including Gagne, Gauthier and Doucet, were 
cross-examined on the matter and in particular on a number of the cards on which 
their names appeared as making the D.N.S. reports. All of these three witnesses, 
as well as Banks, were very evasive and suffered from amazing losses of memory, 
but I am satisfied from the evidence that the R.O.C. card system was simply 
another way of maintaining the “Do Not Ship” list which had been declared illegal 
in the Droeger case. Copies of the so-called R.O.C. cards, with the very damaging 
(to the seamen) “Do Not Ship” information, were forwarded from the Montreal 
Headquarters of the S.I.U. to the outports. Sheehan’s evidence was, therefore, 
fully corroborated. 


The absolute power to deprive a seaman of his employment without trial, 
exercised by officials of the union long after the date when Banks said the D.N:S. 
system was no longer operative, was indicated in a judgment of the Supreme Court 
of British Columbia dated December 30th, 1960, in the case of Erich Boldt vs 
Roderick B. Heinekey, Cunningham et al and the Seafarers’ International Union 
of North America, Canadian District, Schedule 40. The case referred to incidents 
between Boldt and officials of the union in Vancouver in November of 1959. A 
union trial was demanded by Boldt, but the demand was refused. The learned 
Judge, The Honourable Mr. Justice H. A. Maclean, in his judgment said: 


“The letter, Exhibit 5, contains a summary of some of the plaintiff's complaints and a 
demand for a union trial. 

“The Plaintiff has not been able to obtain any employment other than a few odd jobs 
from November 1959 until June of 1960 when he obtained permanent employment 
with the B.C. Government Ferries a concern which I gather has no bargaining contract 
with the S.I.U. . me 

“I am satisfied from the evidence before me that the plaintiff is an efficient and con- 
scientious steward and that he has made reasonable attempts to obtain re-employment 
since November 1959. 
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“Further I am satisfied that the reasonable inference to be drawn from the evidence 
given in this case is that the reason for the plaintiff’s inability to obtain employment in 
his trade as a marine steward was due to his inability to have his name posted in the 
hiring hall of the S.L.U. 

“The plaintiff was not a member of the rival marine union, the C.B.U.R.T., and I see 
no reason why in view of the fact that he continued to be a member of the S.I.U. that 
he could reasonably have been expected to change his allegiance by applying for 
membership in the C.B.U.R.T. and seeking the advantage of its hiring hall. 


“T am satisfied that the plaintiff’s loss of employment of which he complains was the 
natural result of the conspiracy. 


“The witnesses Heinekey, Cunningham and Clarke say that they cannot remember having 
seen the plaintiff either at the union hall or anywhere else between November 1959 
and the time they were served with the writ in this action in May 1960. 


“The chief officer of the union, Cunningham, cannot remember ever having received 
the letter, Exhibit 5, and apparently no trace of it could be found in the union’s files 
nor was there any record of a reply. The suggestion implicit in the defendants’ evidence 
is that the plaintiff's evidence with regard to the reception he was given at the union 
hall is a complete invention. This is a suggestion that I cannot accept nor do I believe 
the defendants’ witnesses Clarke and Heinekey when they say that they did not see 
Boldt between November 1959 and May 1960. 


“The evidence indicates to me that the defendants Clarke and Heinekey suspecting for 
some reason or another that the plaintiff was a C.B.U.R.T. supporter, and being unable 
to prove it, were driven to adopt the course which I hold they did adopt instead of 
confronting the plaintiff with their accusations at a regularly convened union trial. To 
my mind the evidence indicates a concerted action on the part of Heinekey and Clarke 
to freeze the plaintiff out of advantages derived from union membership and hence 
from the opportunity to take employment in his trade as a steward. 


“Where the evidence of the plaintiff is in conflict with that of defendants’ witnesses I 
accept the evidence of the plaintiff.” 


Judgment was given against the union, Heinekey and one Clarke in the 
sum of $2500.00 and costs. 


The following are examples, taken from Schedule 44 of the type of obvious 
abuses which appear on the so-called R.O.C. cards. 


(a) When a report is made by H.C.B., (Banks) there is generally no 
reason whatever given on the card except a statement such as “Not to be 
shipped under any circumstances”. 


(b) The D.N.S. list is used against seamen who threaten to take legal 
advice or to take matters to court or to the Department of Labour or who 
had reported to the police incidents involving the S.I.U. 


(c) Cases involving the use of information obtained in violation by the 
S.I.U. of the secrecy of the C.L.R.B. vote and the arbitrary use of the D.N.S. 


system, in some instances against crews where a certification vote went against 
the S.L.U. 


(d) Cases of seamen who were put on the D.N:S. list for mere abusive 
language towards officials of the S.I.U. or derogatory remarks made against 
the S.I.U. 
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(e) There were a large number of cases where allegations were very 
general, e.g. “Viol. Art. II Sec. 6”. The indication is that a man is put on 
the D.N.S. list merely on an allegation of a union offence. 


The following examples are taken from Schedule 44 with the particulars 
of the reasons why they were put on the List and the name of the S.I.U. official 
putting him on the D.N.S. list. Throughout where the initials H.C.B. are used, 


they mean H. C. Banks. 


AASTING, LEO PAUL 


ALLEN, CHARLIE 
(Nameplate ) 


BELCOURT, RAE 
CADWALDER, CYRIL 
CAHILL, ROBERT 


CARDY, PETER 


CHARTRAND, ROBERT 


DUBE, P. 
ENGRANT, J. 
FELL, E. 
FRECHETTE, P. J. 


GAGNON, K. 


GAMMON, H. 
Grips, J. 
GRAHAM, D. 
GREEN, G. 


GRENIER, L. 


D.N.S. May 28, 1957, H.C.B. Mtl. 
DeNow ber 27, 190: 


D.N.S. Feb. 27, 1958. (Nameplate) 
D.N.S. July 23, 1957. Anti-Union minded. 


D.N.S. June 22, 1957. Dispute with Glasgow 
[an agent of the S.1.U.] 


On L.R.B. vote only 23/46 voted S.LU. Not 
to be shipped on any contracted vessel. Sept. 
b5 41956, 


D.N.S. Sept. 5, 1957. Capt. removed for Union 
activities—he [Chartrand] decided to go with 
him. (Bad Union material). 


D.N.S. Held secret anti-S.I.U. meeting aboard 
“Canadian Conqueror” 


D.N.S. Southern [a port agent]. Feb. 20, 1956. 
Had no time for the S.I.U. and its officials. 


D.N.S. Sept. 10, 1957. Told others he would 
not support a strike. 99 years. 


D.N.S. Baxter. April 28, 1955. Anti-S.LU. 
*“Farandoc”’. 


D.N.S. Desjardins. Sept. 6, 1960. Anti-S.I.U. 


D.N.S. Royce. Sept. 18, 1956. Did not vote 
SL, 


D.N.S. Banks. Deely’s Vancouver Report Feb. 
28, 1950. Disturber and agitator. Call to 
H.Q. May 27, 1950. Threatened to go to court. 


D.N.S. Banks, July 8, 1952. Anti-S.LU. 


D.N.S. Banks, May 21, 1951. Suspected 
commie. 


D.N.S. Deeley, July 20, 1953. Anti-S.I.U. 
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MACDOUGALL, ALEX L. 


MACKENZIE, WILLIAM JOHN 
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D.N.S. Royce. Sept. 18, 1956. Did not vote 
S.LU. 


D.N.S. Banks, Oct, 2, 1953. Anti-S.I.U. 


D.N.S. Hardiman. Sept. 21, 1960. This man 
shipped off the dock, but being unable to get 
a member to replace him allowed him to remain 
aboard. Then an oiler was to get off 3 weeks 
later and the chief was going to promote him. 
When I put a stop to this by despatching an 
oiler from the hall, he paid off because he 
couldn’t get the job, leaving the ship go short- 
handed. Therefore, I suggest this man is not 
worthy of membership in this union, and he be 
placed on the ROC 99 years. 


D.N.S. April 27, 1962. This member to dis- 
affiliate himself altogether for S.I.U. of Canada. 
Told members in general around local pubs 
that as far as he was concerned the C.M.U. will 
give him a better deal. 


D.N.S. April 23, 1962. Scabbed Upper Lakes 
(James Norris) C.M.U. fink. 


Mtl. Aug. 28, 1956. H.C.B. Mailing letter to 
H.Q. that he will contact Dept. of Labour 
about his beef. 


D.N.S. March 6, 1958. J. A. Hunter. Mtl. 
“Came into hall under influence of Liquor. 
Became insulting and abusive. I then slung the 
bum out.” 


Oct. 6, 1960. Threatened to get a lawyer be- 
cause permit held for investigation. Made anti- 
S.1.U. remarks. 


H.C.B. Aug. 14, 1953. “Helped to prevent the 
C.S.U. and one of our affiliate Union members 
from entering Vickers. [Note: Letters C.S.U. 
were obviously a typographical error appear- 
ing on the abstract, and C.S.U. must have been 
S.LU.] 


H.C.B. Mtl. March 27, 1956. “This man was 
originally taken off the DNS by. myself for 
the purpose of investigating the accusations 
made against this man by Wm. Glasgow. 
After thorough investigation, we found that 
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MEYERS, RUDOLPH 


MoREAU, LAURENCE 


Morin, JOSEPH 


PERCEVAL, CYRIL 


SCOTT, CHARLES 


SEVIOUR, DAvID M. 


SKULSTAD, GEORGE 


SMIRNOW, ALEX 


TREMBLY, P. 


Mackenzie was guilty of false accusations 
against a union official for selling jobs, there- 
fore, he re-joins the 99 years club.” (accepting 
$10.00 for a job) 

Dec. 16, 1960. P. Gagne. Thorold. Was under 
the influence of liquor, had argument with 
Gagne. What he said is unprintable and tear 
his permit. 

Sept. 18, 1956. “During vote by LRB, only 
23/46 voted S.I.U. Suspected of being a co- 
signer of phony petition drawn up against 
S.I.U. Not to be shipped in any contracted 
vessel. 99 years. John Royce. 

H.C.B. July 22, 1953. Not to be shipped 
under any circumstances. 


D.N.S. July 11, 1957. Promoted to mate and 
popping off anti-S.I.U. since. There is a pos- 
sibility this guy might try and ship D. H. again, 
recommend 99 years club for this bum. 
Lloyd Wannitt, Thorold. Aug. 3, 1954. “May 
be a Commie”. 


H.C.B. Nov. 11, 1953. Guilty of having 
Richardson [an S.I.U. representative] arrested 
in Prescott, Ont. 

May 17, 1957. H.C.B. Imperial Oil. Anti- 
Union. 

“S.S. Chetticamp”. M. Sheehan. Oct. 28, 1950. 
“Took a promotion after being warned not to. 
Is a D.P. Inter. Nov. 21, 1950. H.C.B. Called 
at H.Q. again April 2, 1951, nothing we can 
GO iG. Gli bt 


D.N.S. Banks. D.N.S. for good, causing dis- 
turbance for good. 


The term “Nameplate” appearing on some of the cards refers to a company 
of that name (not a shipping company), the employees of which had been on 
strike, the member referred to having been employed by the Company and not 


striking. 


The above entries are examples of the means by which Banks and his officials 
controlled, with unsupervised hiring halls, the means of living of Great Lakes 
seamen. Schedule 44 indicates the extent to which this control is carried. With 
such power in his hands it is little wonder that members of the union did not dare 


oppose him. 
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The entries with regard to Hineman, R. and Mackenzie, William John are 
of particular interest. Hineman’s card, in which the entry is dated September 21st, 
1960, contains both terms “D.N.S.” and “R.O.C.”, making it clear that the old 
D.N.S. system was in use long after 1954, the year of the Droeger judgments. 
In the case of Mackenzie, it will be noted that the entry in March 1956 was by 
Banks (H.C.B.) and its terms clearly show that the entry was by Banks and that 
by the use of the words “D.N.S.” and “he re-joins the 99 year club” the words 
meant the same thing although the so-called “R.O.C.” system was in effect. Banks 
was closely cross-examined on these entries. He suggested that the card did not 
mean what the entry showed. The Commissioner ordered production of the card 
itself but it was not produced. Over and over, later during the course of the Inquiry, 
the direction for production was repeated but the Commissioner was advised that 
the card could not be found and it was never produced. 


When considering the matter of Banks’ control through the methods outlined 
in the foregoing pages, one will realize that the seamen were in no position to 
resist oppression. With their limited means, they could not afford the cost of 
court action, while Banks could use, at will, the S.I.U. funds to take them from 
court to court, as he did in the case of Droeger. In the event of an assessment of 
damages, the Union and not Banks would pay. 


Even if a seaman did take proceedings and obtain an order that he be rein- 
stated, the victory would indeed be a hollow one as he could not expect to find 
fair dealing in a union membership dominated by Banks—he could not expect 
employment with shipping companies which either supported Banks or were in 
fear of him, as the record shows. The history of what has happened to others who 
opposed Banks and the story of what is going on in the strife on the Great Lakes 
today bear testimony to the futility of action by any individual, no matter how 
just his cause may be. 


It was brought to the attention of the Commission in January that, at an 
S.1.U. headquarters meeting on January 23rd, 1963, after publicity had been 
given to the evils of the Banks system, Banks had proposed a Maritime Appeals 
Board and that the proposal had been accepted in principle at the meeting. Banks 
also referred to his plan to establish such an appeal tribunal in his testimony on 
January 18th. 


A Board was actually established in April 1963. Given the setting of the 
S.1.U. constitution, national shipping rules, and the union practices that are 
described in this Report, the Appeal Board is nothing more than another pretense 
of democracy without any effect on the evils resulting from Banks’ domination 
of the union which the hearings have disclosed. 


The terms of reference and the conditions on which the one-man Appeal 
Board, Commodore O.C.S. Robertson, R.C.N., Ret., accepted the appointment 
were published in the Canadian Sailor of April 30th, 1963, and are reproduced 
in Schedule 45. 


The purpose of the tribunal as stated by Banks to the union meeting of 
January 23rd was “to lay to rest forever what we regard as unwarranted allegations 
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which have been made”. The tribunal was to be created to pass upon any seamen’s 
appeal from disciplinary action by the union. 


On the face of it, the Maritime Appeals Board bears some resemblance to 
the Public Review Board established by the United Automobile Workers, and 
generally held to be an advanced form of union democracy. The similarity is more 
apparent than real when certain fundamental matters are examined. The Public 
Review Board of the U.A.W. is an independent agency which was created by the 
union to review decisions of union tribunals on appeal of individual members to 
ensure that the conduct of the union is consistent with the A.F.L.-C.1.O. Ethical 
Code incorporated in its constitution. Any body determining rights must have a 
law to apply. In the case of the U.A.W. Board, the law to be applied is a con- 
stitution in which the rights of individual members are very carefully stated and 
which includes an Ethical Practices Code. 


The Maritime Appeals Board has no law to apply except the S.I.U. con- 
stitution and rules and these are not such as to protect the rights of individual 
members. 


So long as Banks exercises the controls which the Commission has referred 
to there is no freedom on the part of individual seamen to take their cases to the 
Board, no matter what the terms of reference provide. Allowing to Commodore 
Robertson all the good intention in the world, he has no real freedom of action 
to give proper protection to the seamen, whether he recognizes it or not. 


VIOLENCE, INTIMIDATION AND 
GENERAL LAWLESSNESS 


In the Toronto Globe and Mail of May 24th, Paul Hall, the President of 
the Seafarers’ International Union of Canada, is reported to have said “the issue 
is not Banks, he is a great field general in the tough waterfront wars”. This talk 
about waterfront wars indicates the uncivilized thinking of Hall and Banks. In 
Canada there is no need to have “tough waterfront wars” and the boast about the 
“reat field general” is a reflection on the responsibility of labour leaders using 
the expression. While governments and all responsible labour leaders, and em- 
ployers of labour, endeavour to bring about accommodations between manage- 
ment and labour so that the country may progress, Banks continues to be the 
proponent and the exponent of labour strife—not of industrial peace. 

In an earlier part of this report, there have been quoted extracts from 
Banks’ report to the 1951 International Convention of the S.I.U. of North 
America in which he boasted of the violence of the previous few years. He seems 
never to have forgotten the rough days of the San Francisco waterfront. He has 
not forgotten his success in the violence of 1949 and 1950. He is still living in 
those days and does not understand that there is no room for his kind in the 
ranks of civilized labour in Canada. His violence is compulsive. 

In the section of this report dealing with The Present Struggle, and in 
Schedule 31, details are set out of beatings and acts of intimidation. Men and 
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women were attacked and in most cases, the beatings were extremely brutal. 
They were cowardly, inasmuch as the attackers were either more numerous or 
stronger than those attacked, or were armed with weapons of one sort or another, 
or the attacks were made under such circumstances that those attacked could 
not defend themselves. In this generally law-abiding country where we boast of 
our culture and our freedom, decent citizens were afraid to walk the streets and 
were afraid to take a stand in support of their rights. Witnesses came to give 
evidence still bearing the marks of beatings—some were crippled or marked for 
life. Other persons were afraid to give evidence before the Inquiry because of the 
threat of violence, expressed or implied. 

With reference to the beating of Captain Walsh, particulars of which appear 
in Schedule 31, the Commission is satisfied from all the evidence, including the 
S.LU. records, that one Casper, a so-called “muscle-man”, was brought in from 
the United States and paid out of S.I.U. funds to beat him. 

Schedule 31 shows that, through the story of these lawless acts as to which 
evidence was given, there was one factor common to all, viz: that the victims 
were either in active opposition to the S.I.U., or were associated with companies 
or unions that opposed the S.I.U., or were otherwise in disfavour with the 
S.1.U. In some cases, the persons responsible for these acts indicated that they 
were members of the S.I.U., or that their activities were on behalf of the S.LU. 


On cross-examination as to these acts, Bamks was evasive and self-con- 
tradictory, as follows: 


Transcript Vol. 76, P. 11312 


THE COMMISSIONER: It is not a question as to who beat them up, Mr. 
Banks. Mr. Dubin is asking you whether you will agree that during the 
course of this dispute there has been a great deal of violence. That is all 
he says. 


THE WITNESS: I would not subscribe to that either, Mr. Commissioner. 


BY MR. DUBIN: Q. I put it to you, Mr. Banks; your own note of 1951 
would be a fair way of describing the evidence that has been given here— 
strife, wholesale mayhem and attempted murder were the order of the day? 


A. Absolutely not. 


A number of specific instances of violence and intimidation were put to Banks 
and he denied all knowledge of them. He was then asked: 


Transcript Vol. 11329-11330 


BY MR. DUBIN: Q. The thing that troubles me, Mr. Banks, is that these 
people who came forth and gave evidence knew of no person who would 
want to do them bodily harm but they all were involved in a dispute in 
some way or another between the S.I.U. and the Upper Lakes Company and 
the Canadian Maritime Union and the C.B.R.T. In this short period of time, 
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you have people who were, many of them, very badly beaten, not on the 
picket line—sought out at their homes, in restaurants, or on the street— 
all these people who said that nobody would want to do them in and their 
only explanation could be that it was something to do with the dispute 
between the S.I.U. and Upper Lakes. I have not gone into all of it but the 
ones I have itemized, wouldn’t you call that a pattern of organized mayhem 
and violence? | 


A. No, I would not call it that at all. 


Q. It would not fit into your description of what confronted you when 
you came here? 


A. No, I should say not. Mr. Dubin, sometimes there are as many as 
25 bar room brawls in a day. 


THE COMMISSIONER: Let us put the bar room brawl part of it out. 
MR. DUBIN: I am talking about captains of ships. 


THE COMMISSIONER: The evidence was not about bar room brawls. 
I will tell you that. I heard the evidence and none of the evidence that was 
given (I think that is a fair statement) would indicate that it could be 
classed as having reference to a bar room brawl. | 


THE WITNESS: Well, Mr. Commissioner, I deny that the S.I.U. was 
connected with this violence. 


THE COMMISSIONER: All counsel is asking you is do you know that 
this violence existed? 


THE WITNESS: I do not know that it existed. I have not seen one single 
case of it. I have not heard of any conviction in regard to it. 


THE COMMISSIONER: Never mind convictions. 


THE WITNESS: You said counsel wanted to know if I knew anything 
about it. 


THE COMMISSIONER: You say no. 


THE WITNESS: I say no. 


These attacks were not “bar room brawls” in any sense of the term. They 
were deliberate attacks, and the other forms of harassment were equally deliberate. 

Banks has said that he has “not heard of any conviction in regard to it” 
(the violence) and this seems to be the only yardstick by which he measures the 
culpability of himself and his union. D.B.S. statistics show that about 60% of 
criminal offences go unsolved. However the ability of an individual to escape 
conviction in any specific case is not the only test of responsibility when, as 
here, there are a number of cases, and the circumstances are such as to point 
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to a conclusion, on a proper weighing of the cumulative effect of all the evidence 
in respect of all those cases, that the accusing finger can point only one way 
without variation. Professor Julius Stone, a distinguished Professor of Law 
for many years, and a lecturer and writer on legal subjects, has put the proposition 
succinctly in an article in the 1946 Harvard Law Review as follows: 


“There is a point in the ascending scale of probability when it is so near to certainty that 
it is absurd to shy at the admission of the prejudicial evidence”. 


The circumstantial evidence is corroborated by the evidence of witnesses 
who testified that they heard Banks either direct or boast of the violence and 
intimidation, or who heard Banks and McLaughlin take part in acts of intimidation 
such as the telephone treatment. 


The case against Banks has reached the point referred to by Professor Stone. 


In view of Banks’ almost absolute control over the members of the union 
and his forceful personality, the Commission having heard the evidence of the 
witnesses referred to, does not consider that it is within the bounds of reason 
that any other conclusion can be reached—considering the circumstances of the 
acts of lawlessness—than that Banks is responsible for them. Some he instigated 
or inspired, some he encouraged, all he must have known of as part of a general 
campaign of violence by his union, and did nothing to prevent them. Having 
watched him carefully while he was giving his evidence and listened to that 
evidence, evasive as it was, the Commissioner finds it impossible to believe his 
denials. 


It will be noted from Schedule 31 that McNamara, the lockmaster at the 
Welland Canal and President of the C.B.R.T. local at St. Catharines, had been 
harassed over the telephone from the month of April 1962. Early in June, he 
wired the Prime Minister supporting Jodoin’s letter of May 23rd, and urging 
an Inquiry into the S.I.U. tactics and finances. On June 19th, he was very badly 
beaten at his home at St. Catharines. The attacker was not identified. The attack 
was given considerable publicity and the S.I.U. must have known of the attack. 
It had a Headquarters representative who lived at St. Catharines and a union 
hall in the vicinity. There was a Headquarters meeting of members on July 4th 
at Montreal and the members were not warned then against making any such 
attacks, nor had they ever been warned to that effect previously during 1961 
and 1962 when many of the attacks were taking place. However, on July 6th, 
1962, the day after the C.B.R.T. boycott at the Welland Canal, an Executive 
meeting was held in Montreal attended by Banks, McLaughlin and Swait. The 
minutes of that meeting disclose that Banks stated, referring to the boycott, “this 
idiotic and illegal manoeuvre had finally resulted in complete defeat for the 
C.B.R.T. and the C.L.C.”. The minutes go on the state that 


“The members of the Executive Board then discussed the possibility of violence by S.I.U. 
members against Seaway workers responsible for the discriminatory and illegal action 
against S.I.U. ships. It was generally agreed that it would be not in the best interests 
of the Union nor the successful conclusion of the Upper Lakes Shipping dispute to 
allow this type of violence to ensue.” 
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It was moved by McLaughlin, seconded by Swait, and carried, 


“that our membership be firmly instructed to refrain from any violence towards Seaway 
workers and that they be notified that any violence against Seaway workers attributed 
to any S.I.U. member would find the member responsible placed before a Trial Com- 
mittee under the appropriate section of the Constitution. It was suggested by Chairman 
Banks that an amendment should be put on the motion for the purpose of instructing 
the paid union officials to go down to the ships and to acquaint the S.I.U. crew members 
aboard ship with the Executive Board action in this respect.” 


Three matters in connection with this executive meeting are of significance: 


(a) That after at least two years of general violence in the dispute, it 
was only after the C.B.R.T. had committed what Banks stated was an illegal 
act that any resolution against violence was passed, and then only by the 
executive. 


(b) That it was confined in its application to “violence against Seaway 
workers”—and was not a general warning. 


(c) There is nothing in the minutes to show that the warning was ever 
given to the general membership after the executive meeting. 


Save as to McNamara, the previous attacks had always been on other than 
Seaway workers. 


The S.LU. executive decision, limited as it was in its application, 1s of some 
significance, in view of the stage in the dispute with Upper Lakes at which it 
was taken, as indicating that it was an exception to an S.I.U. rule of violence over 
the previous two years. 


In this connection, it was only three days before this executive meeting on 
July 3rd, and before the boycott, that two Upper Lakes crew men were viciously 
beaten at Lanoraie, Quebec, by four or more men, one of whom was identified 
as an S.I.U. member, and subsequently convicted. It is significant that no mention 
was made of such incidents as this, although Banks, McLaughlin, and Swait must 
have been aware of them. 


Schedule 31 gives particulars only of acts of violence and intimidation and 
so on, as to which evidence was actually given before the Commission. As to the 
period between 1956 and 1960, evidence was given of five persons having been 
beaten, six persons having been subjected to telephone harassment, three persons 
having been subjected to threats and intimidation, two persons having been sub- 
jected to the nuisance of having goods sent to them deliberately, which they had 
not ordered, and two persons who suffered from other unlawful acts, such as the 
ransacking of offices or quarters, theft, splashing paint on a car, general harass- 
ment, etc. Between the middle of the year 1961 and August 1962, there were 
thirty-two beatings of men and women; between April and August 1962, seven 
incidents of damage to property and innumerable other unlawful acts, including 
the firing on, and the stoning of, vessels. It will be noted that the lawlessness very 
considerably increased when the dispute between the S.I.U. and the C.L.C. unions 
was at its height. 
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There was evidence that other persons, who might have given evidence, were 
deterred by fear of reprisals by Banks if they did so. 


An outstanding example of the fear which Banks had instilled into the minds 
of shipowners and others was the case of Captain J. M. Watson. He was a ship’s 
captain who had been with George Hindman and the Hindman Transportation 
Company since 1936. He had been the master of one of the Company’s ships 
from about 1947, and was highly regarded by the Company. On August 11th, 
1954, the Owen Sound Sun Times published a letter to the editor from Captain 
Watson criticising Banks, suggesting that he had been brought to Canada as a 
“strong arm boy”, and that he had not been rehabilitated and inferentially that 
he was not fit for citizenship. The letter was headed, in the newspaper, “Regrets 
Hal Banks Allowed to Remain”. Thereafter, on October 7th, 1954, Watson wrote 
a letter to Banks on the inter-office memo paper of the Company as follows: 


“INTER-OFFICE MEMO 
“Hindman Transportation Co. Ltd. 


“Date October 7/54 
“Subject 
“To: Mr. Hal Banks, 
President, S.I.U., 
Montreal. 


“Dear Mr. Banks, 


“In regards to a letter I wrote about two months ago to the news- 
paper in Owen Sound, Ontario. 

“In this letter I made some disparaging remarks about you for 
which I now tender my sincere and humble apologies. 

“The main body of the letter I copied from a Toronto newspaper, 
but have since come to the conclusion that the write up in the news- 
paper was an attempt to attack the union, through its leaders, and I 
was sucked in as probably some others were. 

“However I was foolish enough to go into print with my opinions 
and must now offer my apology, this along with my avowal to refrain 
from any comments about you or anybody else is all I can offer to you 
in the way of reparation. 

“My job and my family’s welfare depend now entirely on your 
mercy. 

“I hope you will accept my apology and in your benevolence allow 
me to keep my job so I can keep my family. 

“If there is anything I can do to square this with you I will most 
earnestly do so. 

“Yours very sincerely 


J. M. Watson 
S.S. GEORGE HINDMAN 


From vs 


Ce ee ee i 


Howard Hindman, the President of the Company, was cross-examined by 
Commission Counsel, and he admitted that as a result of a telephone call from 
Banks, Captain George Hindman, then head of the Company, “suggested” that 
Watson write the letter. Howard Hindman admitted that Watson “must have 
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been in a frantic state when he wrote a letter like that”. That a ship’s captain 
should have been required to abase himself before Banks in the terms of the 
letter, indicates how great the pressure by Banks was on him or on Hindman, 
or on both. Howard Hindman denied that Watson’s job was at stake, but the 
telephone call from Banks and the terms of the letter are evidence to the 
contrary. Cogent evidence of Banks’ control is contained in the words: 


“My job and my family’s welfare depend now entirely on your mercy. 


“I hope you will accept my apology and in your benevolence allow me to keep my job 
so I can keep my family.” 


The particular acts of violence and intimidation are to be considered against 
the background of general lawlessness from 1951 to the present time by the 
S.I.U. and its members, as recited in this Report. The membership documents of 
the S.I.U. unions indicate a lack of respect for authority. In the membership 
books, which members of the S.I.U. of North America (Canadian District) had 
before they achieved autonomy, there is a recital of what are called the “rights” 
of seamen in the following terms: 


“First of these rights is the right of the American seamen to receive their employment 
through their own Union Halls, without interference of crimps, ship-owners, fink halls 
or any shipping bureaus maintained by the Government.” 


In the S.I.U. of Canada, cards have been substituted for the membership 
books containing the words referred to. The Constitution of the S.I.U. of Canada 
contains the following declaration of rights: 


“First of these rights is the right of the Canadian maritime, transport workers and allied 
trades to receive their employment through their own union halls, without interference 
from government controlled bureaus or other detrimental groups.” 


The classification in the membership books of “shipping bureaus main- 
tained by the Government” with “crimps”, “fink halls” and, in the Constitution, 
of “government controlled bureaus” with “other detrimental groups”, is partic- 
ularly a declaration of lack of respect for the law in view of the provisions of 
the Canada Shipping Act. This lack of respect for the law runs through the 
whole story of the operations of the S.I.U. in Canada, and is evidenced by state- 
ments by Banks and his officials during the sittings of this Commission. 


The violence continued up until the time of the sittings of this Commission, 
and while the Commission was sitting, there was certain telephone harassment of 
Upper Lakes Limited employees. The Commissioner thereupon advised all counsel 
that he was prepared to make representations to public authorities so that the 
police resources, Federal, Provincial and Municipal, would be called in to put 
an end to such activity. It is believed that it was as a result of the warning that 
violence ceased during the course of the Inquiry. 


The picketing of vessels on grounds which are false is, of course, a form 
of intimidation. Because of the decisive action of Canadian courts, unlawful 
harassment in Canada has ceased. In United States ports, however, picketing and 
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boycotts continue and have been accompanied by unlawful acts. On May 8th, 1963, 
shots were fired from a breakwater at the James Norris, an Upper Lakes vessel, by a 
high-powered rifle. The shots missed the captain’s porthole by a few inches only. 
This shooting occurred when the vessel was being picketed by the S.I.U. of North 
America (Great Lakes District), of whom Banks has boasted that they were 
supporting him in “actioning” Upper Lakes vessels. The shooting is reminiscent 
of the Wheat King incident on Seven Islands, in respect of which Doucet, a Vice- 
President of the S.I.U. of Canada, was present in a boat from which the shooting 
was done. Whether the shooting was done with Banks’ knowledge or not, he 
certainly incited it by his inflammatory and untruthful statements and it was 
done, obviously, by someone supporting Banks’ position. On the night of May 
30th-31st, 1963, two crew members of the Howard L. Shaw were badly beaten 
during a period when the vessel was being boycotted by the I.L.A. of whom also 
Banks has boasted that they are supporting his union. 

Banks’ failure to observe directions of the Canada Labour Relations Board 
and other authority, his flagrant breaches of contract including his prayer meetings 
and the incidents of violence and intimidation as already recited in this Report, 
paint a picture of an appallingly lawless man occupying a position which should 
be one of great responsibility. 


THE WELFARE PLAN 
The Administration of the Plan 


Reference has been made to the S.I.U. Welfare Plan referred to as “The 
Canadian Seafarers’ Welfare Plan” as an instrument whereby Banks has been 
enabled to maintain and increase his control over the members. 

A perusal of the minutes of the meetings with reference to the institution of 
the Plan and of the meetings of trustees indicates the extent to which Banks was in 
control. Apart from any positive action on his part, the mere existence of the Plan 
and the fact that Banks was credited with having provided it as something for 
which the members of the Union did not have to pay, tended to strengthen his 
hold on the members, conditioned as they were by his continuous propaganda. A 
reading of the evidence and the exercise of a little common sense makes it apparent 
to the outsider that whatever monies the companies contributed to the Welfare 
Plan would be taken into account by them, and particularly by the C.S.L., which 
really controlled the situation, in deciding the wages which they would be willing 
to pay. 

In Bulletin No. 38 of the New York State School of Industrial and Labor 
Relations, at page 39, the fact that welfare funds are not to be considered as other 
than wages is stressed by Philip Taft, Chairman of the Department of Economics 
at Brown University: 


“There can be no argument against the proposition that these funds are the property of 
the members covered under their provisions. They have been granted, in whole or in 
part, in lieu of wages. Consequently, benefit payments can be regarded as deferred 
wages belonging to the worker.” 
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They certainly should never be regarded in any sense as largesse from the head of 
the Union or his administrator. But here they appear to have been treated as such. 


The minutes further indicate how very active Banks was in directing the affairs 
of the Plan and the extent to which the administrator, Bernard L. Boulanger—the 
nominee of Banks for his present position—was in the main merely his instrument. 
The domination by the C.S.L. in connection with labour relations, generally, 
carried through to the operation of the Plan as that company made the largest 
contribution to the funds which were supplied for the operation of the Plan. The 
C.S.L. was satisfied with Banks and his control. 


The original conception of the Plan as set out in the minutes of the Plan of 
January 11th, 1955, was that 


“the establishment of a welfare plan is agreed to in principle and shall be put into effect 
on a basis to be developed by a Committee equally representative of the Union and 
the Companies under the chairmanship of a neutral person. The person selected as 
Chairman to be acceptable to both parties. The cost of the Companies not to exceed 
20 cents per day per man, and such payments to commence October Ist, 1953, and in 
the meantime to be paid into a temporary trust fund.” 


Had the provision for a neutral chairman for the organizing committee been carried 
into the Plan so that there would have been an independent Chairman of the Board 
of Trustees, this would at least have provided a check on the control by Banks 
and possibly such Chairman would, with his free mind, have had some influence 
on the Trustees to the end that their duties would have been properly carried out 
in providing necessary safeguards. As it was, the whole matter of labour relations 
between the S.I.U. and the shipping companies, including the Welfare Plan, was 
controlled between Banks and the C.S.L. who, as has been indicated, fixed the 
pattern of labour agreements for all the other companies. Such being the case, in 
connection with the Welfare Plan, the other Trustees had no reason (the contribu- 
tion of their companies being fixed) for opposing Banks or Boulanger, his nominee, 
and no real chance of doing so, the effective control lying in the hands of Banks 
and Dunkerley, the representative of the C.S.L. 


The attitude of the companies may be summarized in the evidence of Reoch 
as follows: 


Transcript Vol. 102, P. 15345-15348 
BY MR. DUBIN: Q. But all you do on this Welfare Plan, is it fair to say, 
is send your money in? 
A. That is true. 
And that is the end of it? 
Yes, sir. 
You have no say as to who is running it, how it is run? 
No. 


POP oO 
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THE COMMISSIONER: Mr. Witness, what counsel is suggesting to you is 
this. Your payment into the Welfare Plan was treated by you just as one of 
the burdens you have to bear in the collective bargaining, and when you 
made that payment you thought: Well, this is as far as we are concerned; 
we have made the payment and that is the end of it. That is what he is 
saying to you. 


THE WITNESS: Well, in essence, sir, you are correct. 


BY MR. DUBIN: Q. That is correct? 
A. That is correct, My Lord. 


This witness testified that his company received minutes of the meetings 
of the Board of Trustees and audits of the Plan and was given an opportunity, at 
the time that one Kerr resigned as Trustee, to nominate a representative to the 
Welfare Plan Board but, apparently, the companies took no real interest in the 
operation of the Plan and left everything to the Trustees. 

The Trustees of the Welfare Plan should have acted as Trustees and not 
merely as persons representing interests which had contributed to the Plan. The 
minutes indicate that they did not realize the extent of their responsibilities as 
Trustees. There were special trustee duties resting upon them. Their duty was 
not merely to pass on such claims as Boulanger put before them, and to attend 
to ordinary routine duties, but to see that the utmost in safeguards for the Plan 
and for its administration were provided—that it was a sound plan—that there 
was proper actuarial advice, particularly in the absence of government advice 
and supervision—that its administration was above suspicion—and that there 
was no extravagance. All of them, knowing Banks as they did and knowing the 
power that he wielded, should see that he did not dominate the affairs of the 
Plan. 

The union Trustees were not there to see that the union, as such, was given 
every advantage. The companies’ Trustees were not there merely to see that the 
companies’ interests were protected, and that they were not required to pay 
extra funds (which, in any event, would mean less actual increase in wages for 
the members), but all of them should have acted as a body to see that the Plan 
was operated as a sound Welfare Plan should be operated. 

The evidence indicates that the Trustees considered only what was brought 
to their attention by Boulanger—formal matters and a few claims. Boulanger 
lacked the essential qualifications for his office and was under the control of 
Banks, but they left everything of importance to him. 

The history of welfare plans in the United States, and particularly in con- 
nection with the I.L.A. and the Teamsters, indicates that, unless there are strict 
standards and regulations as to administration, they provide an opportunity for 
racketeering on a wide scale. 

With a plan such as the S.I.U. Plan covering every sort of illness or injury, 
whether industrial or not and with Trustees who attended only to routine matters, 
the following are necessary requirements: 
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(1) That it be set up by an actuary who would assess the needs. 


(2) That it be administered by a thoroughly independent, honest and 
efficient man. 


(3) That there be supervision from time to time by some independent 
authority. 


The Trustees of the Plan served no more useful purpose than the auditing 
committee of the Union’s finances who, according to the evidence, could not, 
and did not, serve any purpose as auditors. Similarly, the very existence of the 
Trustees as Trustees was dangerous as they gave to the Plan the appearance of 
supervision and democratic control, whereas there was really none. 

It is now proposed to deal with the wide authority given to Boulanger, his 
responsibilities, the circumstances of his appointment, his qualifications, his actions 
generally, and his unreliability. 

A few claims only were considered by the Trustees at their meetings and 
there is little or no explanation why these few were brought before them. The 
great number of claims running from 5692 for the year ended March 1961, to 
7912 for the year ended March 1962, were dealt with by Boulanger without 
reference to the Trustees. Boulanger testified that the only claims which he was 
required to submit to the Trustees were in respect of compassionate benefits— 
where “somebody would be in dire financial straits”. The limit of payment in 
this respect was a maximum amount of $100.00 a year for one person. There 
were not more than twenty such payments in the period from April Ist, 1961, 
to December 1962. Great authority was in his hands. 

Apart from all other considerations, it was important that the administrator, 
who had, under his administration, funds which could amount to a million dollars 
or more, should be a person whose reliability, integrity and independence were 
above suspicion. He was dealing on the one hand with Banks, who was ruthless 
and dominating and on the other with thousands of seamen from various parts 
of Canada, who had no means of protecting themselves or ensuring that there 
was no discrimination in the distribution of benefits and that the operation of 
the Plan of this type was—in the absence of Government or actuarial super- 
vision—carried on independently. Boulanger’s evasiveness and untruthfulness in 
giving his evidence, his own evidence, and other evidence as to the Welfare Plan, 
and his actions, show clearly that he lacked the qualities essential to his position. 

At the time that Boulanger was appointed assistant administrator of the 
Welfare Plan on December Ist, 1960, he had no qualifications whatsoever for 
his appointment. He had been, and is still, a member of the International Union 
of Chemical Workers, and was an international representative of that union for 
Eastern Canada. He had also done some work under the Trades and Labour 
Congress of Canada in or about 1949 or 1950, and prior to that had been a 
clerk in the Marconi factory. At the time that he worked for the Marconi 
factory, he was a member of the International Brotherhood of Electrical Workers. 
For six months, he had a position with the Transport Workers’ Union of Montreal, 
which was affiliated with the Teamsters. 
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On July 4th, 1960, one Saunders, then administrator of the Welfare Plan, 
raised a question as to employing an assistant, and the Trustees unanimously 
agreed: 


“That hiring a well qualified person for this position was necessary as it should be kept 
in mind the selected applicant might eventually have to replace Mr. Saunders”. 


Banks then stated that the union should have the say in selecting this assistant, as 
the Company Trustees had nominated Saunders, the first administrator. 


On August 2nd, 1960, Banks stated that he and Saunders had been working 
on the matter but had not, at that date, found a “suitable” applicant. On October 
24th, 1960, Banks advised the meeting: 

“That he had recently approached Mr. Bernard Boulanger who, in his opinion, would be 


capable of handling the position of assistant to the administrator, and that this man 
was interested in the job”. 


Boulanger had, before that date, acted as the nominee of the S.I.U. on five Con- 
ciliation Boards, the reports on the last three of which were made on July 25th, 
1960, September 8th, 1960, and September 14th, 1960. On these last three 
Boards, he had submitted minority reports in favour of the S.I.U. Apparently at 
the time of the October 24th meeting Boulanger was waiting in the wings because 
he was then called into the meeting and it was moved by Dunkerley, seconded by 
Banks, and carried unanimously, that Boulanger be appointed assistant to the 
administrator on a trial basis, commencing December Ist, 1960, at an annual 
salary “of from $9,100 to $9,600 to be decided upon”. There is no minute indicat- 
ing that the Trustees actually fixed the salary, but in any event Boulanger was paid 
$9,600, not $9,100, which might appear rather strange in view of his lack of any 
qualifications in connection with this specialized work. 

On March 27th, 1961, Saunders’ resignation to take effect on March 31st was 
considered, as also was the salary of ‘“‘the new administrator”, and Dunkerley then 
suggested that the latter matter should be stood over to the next meeting, but that 
the adjustment in “Mr. Boulanger’s salary would be retroactive from April Ist, 
1961”. There does not appear to have been any formal minute appointing 
Boulanger as administrator. 

On April 24th, 1961, it was moved by Dunkerley, and seconded by Banks, 
and carried, that Boulanger’s salary should be adjusted as from the first of March 
1961 (not from April Ist, 1961, as previously suggested) to $12,000 per annum. 
This meant that, after four months’ service as Assistant Administrator, Boulanger 
received an increase in salary of $2,400 a year. Nine months later, on January 
29th, 1962, Banks brought up the question of the administrator’s salary and 
moved, seconded by Dunkerley, that the salary be increased by $3,000 a year to 
the sum of $15,000 a year, and the motion was carried. As will be seen, this was 
at a time when the cost of the administration of the Plan, in less than a year under 
Boulanger, had increased over 50%, and the assets of the Plan were shrinking 
sharply. 

Administrative costs of the Plan have been at a high level for the past several 
years and, according to the most recent figures, have increased. In the year ended 
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March 31st, 1961, the last year of the tenure of office of Saunders, the first ad- 
ministrator, such costs amounted to $55,562 or an average of $9.84 per claim. 
In the year ended March 31st, 1962, the first year Boulanger was administrator, 
these costs had increased to $86,659, or an average of $10.95 per claim. In the 
aggregate, this was an increase of $31,097 or 56% in the space of one year, 
despite a slight decrease in the number of union members employed. Interim 
figures provided by the Plan for the period April to October, 1962, indicate a 
further increase in these expenses, the average cost per claim then being $18.68. 


When questioned at the hearings on these increases in costs, Boulanger 
excused them on the ground that the innovation of a medical centre had caused 
certain expenses, such as rent, to increase. This can be true only to a very limited 
extent. The main cause for the increase is Boulanger’s total lack of experience in 
administering such a Plan. While there are references to cost from time to time 
in the minutes of the Trustees, notably those for the meetings of July 4th, 1960, 
and August 2nd, 1960, it does not appear that the Trustees have taken any 
effective action to curb the increases but on Banks’ instigation have, in respect of 
Boulanger’s salary, actually approved the increases. 


Boulanger’s salary was paid in advance in the amount of $4,850 at March 
31st, 1962, and was the “Prepaid Salary” referred to in the report dated May 8th, 
1962, of the auditors of the Welfare Plan on the financial statements of the Plan 
for the year ended March 31st, 1962. Dunkerley, in his testimony before the 
Inquiry on March 8th, 1963, nearly one year after this advance was paid, and 
ten months after the issue of the auditor’s report, had only been made aware by 
newspaper accounts that such an advance had been made. Apparently he had 
not read the report of the auditors of the Welfare Plan addressed to the Trustees, 
which would have put him on inquiry as to the advance. Dunkerley, in his testi- 
mony, claimed that the advance had been made without his knowledge or ap- 
proval. It seems likely, also, that the advance was made without the knowledge 
or approval of the other Trustees except for Banks, who told Commission Counsel 
that he was aware Boulanger had received this advance. 


When first questioned by S.I.U. Counsel about the requirements a claimant 
upon the Welfare Plan has to meet, Boulanger stated “The seaman must have 
been working on a ship for at least sixty days over a past twelve-months period 
when he puts in a claim”. When questioned by Commission Counsel, Boulanger 
said that the rule respecting 60 days in the previous twelve months took the 
place of the rule requiring one year’s service with a signatory company since 
January Ist, 1953. In a statement by him quoted in the Canadian Sailor of 
November 20th, 1962, he stated, as the only requirement as to service, that the 
claimant should have the 60 days service in the twelve months immediately 
preceding the filing of the claim. 


Later, Boulanger appeared to change his previous testimony and, although 
his reply is confused, he seemed to say that a claimant must meet two conditions: 
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(1) One year’s service with a signatory company since January Ist, 1953, 
and 


(2) 60 days’ service at sea in the year prior to the claim. 


His evidence is generally evasive and confused, and particularly on this point. 
An obvious inference is that he neither understands nor applies these conditions. 
This is borne out by the mimeographed forms which must be filled out before 
a claim is approved. None of these forms has any provision for notation that 
the claimant has complied with either condition mentioned above. It is significant, 
however, that one internal form requires an answer as to whether the claimant is 
in good standing with the S.IL.U. 

If Boulanger has been giving benefits on the basis of merely 60 days sea 
service without also requiring one year’s service since January Ist, 1953, with a 
signatory company, he has been doing so without authority. The administration 
of the Plan has been so loose and the exercise of discretion by Boulanger has 
been so wide that what he appears to have been doing in this respect is not at 
all surprising. The only real control that seems to have been exercised on him 
seems to have been through his association with Banks. 


Boulanger’s untruthfulness and unreliability was evidenced in striking fashion 
at the session of this Commission on March 5th, 1963. On December 18th, 
1962, minute books of the Welfare Plan had been filed with the Commission as 
exhibits and his Counsel had, on January 29th, 1963, obtained permission to 
borrow them for Boulanger as it was represented that they were needed for a 
short time in order that they might be used in connection with Boulanger’s work 
as administrator. On February 25th, Boulanger was directed, by letter from 
Commission Counsel, to return them. 


On the morning of March 5, Boulanger returned to give evidence, and the 
following passages took place: 


Transcript Vol. 101, P. 15235-15295 


THE COMMISSIONER: You are still under oath, witness. 


Mr. Boulanger, have you brought back the minute books which you 
were asked to have in Court here? 


THE WITNESS: No. 

THE COMMISSIONER: Why not? 

THE WITNESS: The trustees gave me orders not to bring them. 
THE COMMISSIONER: Who did? 

THE WITNESS: The trustees. 

THE COMMISSIONER: Which trustees? 


THE WITNESS: All trustees. 


a, a ¥ 
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THE COMMISSIONER: They are exhibits in this Court. Why weren’t they 
brought back? 


THE WITNESS: They belonged to the trustees. I asked for them and 
they told me not to bring them. 


Shortly thereafter the hearing adjourned at noon hour and, during the noon 
hour, the Trustees were communicated with and the minute books were returned. 


In the afternoon, Boulanger was questioned by his Counsel as follows: 


BY MR. LACHANCE: Q. Do you want to clarify any answer that you 
gave? 


A. All the trustees I called and with whom I spoke told me I needed 
the books. I had explained to them that I needed the books. 


Q. Which trustees? 


A. Four trustees. 

THE COMMISSIONER: Who? 

THE WITNESS: Four of the trustees. 

THE COMMISSIONER: What names? 

THE WITNESS: I have no business revealing their names. 
BY MR. LACHANCE: Q. I am asking you this question. 

THE COMMISSIONER: We will have the names, please. 


BY MR. LACHANCE: Q. Last week, or in the last six or seven days, I 
mean— 


A. With the majority of the trustees. 
THE COMMISSIONER: Who were the trustees? Answer the question. 
THE WITNESS: I don’t have to reveal their names. 


THE COMMISSIONER: All right. Witness, I tell you you must reveal those 
names. Who were the trustees with whom you talked? 


BY MR. LACHANCE: Q. You discussed the matter with whom? 


A. With trustees from the companies and trustees from the union. 
THE COMMISSIONER: Which trustees? 
THE WITNESS: I don’t have any business revealing their names. 


THE COMMISSIONER: Do you refuse to give the names of the trustees 
with whom you talked? 


218 


NORRIS REPORT 


THE WITNESS: I can’t see the use of it. 


THE COMMISSIONER: Do you refuse to give the names? 


(No answer) 

THE COMMISSIONER: Do you refuse to give the names of the trustees? 
THE WITNESS: If it can help the Commission, I can’t see any harm in it. 
THE COMMISSIONER: Well, who were they? 

THE WITNESS: Three from the union and one from the company. 

THE COMMISSIONER: Who were they? 


THE WITNESS: The three union trustees, Mr. Bedford, Mr. Gauthier, 
Mr. Banks and Mr. Collison. 


THE COMMISSIONER: And what did they say? 


THE WITNESS: They told me to have copies made for the Commission 
but that I needed the originals for my work. 


THE COMMISSIONER: When did they tell you that? 

THE WITNESS: A couple of weeks ago. 

THE COMMISSIONER: All of them, a couple of weeks ago; is that correct? 
THE WITNESS: Yes, those four. 


THE COMMISSIONER: All of those; and did they tell you that you were 
not to return those books to the Commission? 


THE WITNESS: They told me to obtain permission to get copies pre- 
pared. 


THE COMMISSIONER: Did they tell you that you were not to return those 
books to the Commission? 


THE WITNESS: No; they asked me to obtain permission to provide the 
Commission with photocopies, photostats. 


THE COMMISSIONER: Permission from whom? 
THE WITNESS: From the Commission. 
THE COMMISSIONER: And that is all they asked you, is it? 


THE WITNESS: Yes, because I told them I needed the originals for my 
work. 
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On March 8th, the Company Trustees, Collison, Dunwell and Dunkerley, 
were Called. Collison gave evidence as follows: 


Transcript Vol. 103, P. 15453-15462 

BY MR. DUBIN: Q. Do you know that some time ago the minute book 
of the welfare plan were filed with this Commission? 

A. Yes, I’m aware of that fact. 

Q. I see; you did know that the minute book had been filed with the 
Commission? 


THE COMMISSIONER: The minute books. 


BY MR. DUBIN: Q. The minute books of the welfare plan? 


A. On October 19 this was drawn to my attention by a letter from the 
administrator. He was written on October 19 giving him my authorization to 
give all the records required by the Commission to investigate this dispute. 

Q. You knew the Commission took the minute books to be filed with 
the Commission? 


A. Oh, yes, I authorized it. 


Q. All right; did you ever discuss with Mr. Boulanger the placing or 
disposition or use of these minute books of the S.I.U. welfare plan since your 
letter to him on October 19th? 

A. I don’t recall any discussions in regard to individual documents or 
minute books with Mr. Boulanger. We talked on various matters relating to 
the welfare plan, and at all times I talked to him I said anything the Commis- 
sion required we will be obligated to give to them. That is my conversation 
with Mr. Boulanger. 


Q. Now, Mr. Collison, did you instruct, as a member of the board of 
trustees,—did you instruct Mr. Boulanger not to bring the minute books 
back? 


No, sir. 

. Pardon? 

No. 

. No doubt about that? 


. Positive. 


Oe 2 o> 


Q. Did you ever discuss with Mr. Boulanger as to what was to happen 
to the minute books after they had been returned to him? 
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A. In fact I didn’t even know the books had come back to Mr. Lachance. 
How would I know? 

Q. So you couldn’t possibly discuss them with him? 

A. No. 

Q. Did you also order him—he suggested that you told him—I don’t 
quite understand this, but later on Mr. Boulanger said he had discussed this 
with you after he had had the minute books returned, and you said you never 
had any such discussion with him. That would be within the last month or so? 

A. I have been away a month. 


THE COMMISSIONER: He said it was about two weeks ago. 


THE WITNESS: I have been away a month and haven’t had such a dis- 
cussion with him. 


Q. Did you ever have a discussion with Mr. Boulanger about what he 
was to do with the minute books after they had been returned by the 
Commission? 

A. No, sir, not to my knowledge. I never had any discussion with respect 
to any minute books. 


BY MR. LACHANCE: Q. Was there any discussion about what was going 
on in front of this Commission? 

A. No, I asked Mr. Boulanger if he had provided the Commission with 
all the facts and figures which they wanted. He said, yes. That is the only 
discussion I had, and that is a long time before I left for my vacation. 

Q. Are you convinced there is no discussion about the minute books? 

A. Positive. 


Dunwell’s evidence was: 


Transcript Vol. 103, P. 15471 

BY MR. DUBIN: Q. And did you instruct Mr. Boulanger not to bring the 
minute book back? 

A. I did not. 

Q. Did you even know that he had it? 

A. I did not know he had them. 


Dunkerley testified as follows: 


Transcript Vol. 103, P. 15473-15474 


BY MR. DUBIN: Q. All right. Well, now, do you know or not that in- 
cluded amongst some productions were the original minute books? 
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A. Yes, sir. 
Q. Did you know they had been filed? 
A. Yes, sir. 


Q. Yes. Now, after that time did you have any discussion with Mr. 
Boulanger about the whereabouts, or the manner of dealing with these minute 
books? 


A. No, sir. 

. That is since your original discussion with him? 

Yes, sir. 

Did you know that somehow he had got that back in his hands? 
No, sir. 

You didn’t even know that? 

. No, sir. 


. Did you instruct him not to return them? 


rFOPrPOPOPO 


e No, sir. 


The evidence of the three Trustees is quite clear that Boulanger was not 
telling the truth either in evidence he first gave or later when he stated that Collison 
had given him some instructions, because Collison testified that he gave no instruc- 
tions of any kind to Boulanger with reference to the minute books. 


Boulanger, although he is not a member of the S.I.U., went to Three Rivers 
_ in May of 1962 at the request of Banks to provide bail for union members charged 
with certain offences. In general, his evidence as to the reasons for his going to 
Three Rivers at the time the picketing was going on, and when the members of 
the union were having difficulties, was given in such a way that I am entirely unable 
to accept it. If it shows nothing else it demonstrates the fact that he was not inde- 
pendent, and that he was working for, and with, Banks in connection with union 
difficulties. 


In March 1961, Banks took him to Puerto Rico with Glasgow, Heinekey, 
Southern, Gagné and Doucet, all officials of the S.I.U., and Schlesinger, a lawyer. 
They went there as delegates to a convention of the S.I.U. of North America. 
Boulanger stated that he went there at the expense of the union—not of the Welfare 
Plan. His evidence was that he went on a research visit to Puerto Rico to find out 
how the medical centre was operated, although he did go to the S.I.U. convention 
as a guest. Having heard his evidence and noted his manner in giving it, I do not 
accept his story of his reason for going to Puerto Rico. I am satisfied that he went 
to Puerto Rico simply as one of Bank’s entourage and under his direction. 


Throughout, there was difficulty in having Boulanger produce documents 
required by the Commission, and some of them were never produced. I am satis- 
fied that he attempted to tailor his evidence in such a way as best he could to 
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assist Banks. It would appear that he was grossly overpaid for the services he 
rendered to the Welfare Plan. He was an entirely untrustworthy witness. 


Failure of the Trustees to Perform their Duties 


The Commission Auditor, at the outset of his examination of Welfare Plan 
records in October 1962, inquired of the administrator, Boulanger, as to any 
actuarial reports which were available, and was told that he had no knowledge of 
any. In the literature concerning the Plan, there are references to actuaries but 
their reports were never available. In the booklet explaining the Plan, which is 
available to union members, the preamble explains: 


“The most highly trained actuaries available were called upon to give sickness and 
accident statistics as they affected various comparable groups and every possible pitfall 
was considered carefully.” 


No such statistics were produced to the Commission, nor was any report by 
actuaries produced, and it appears that no proper report of this nature was made 
or even sought. 


In the minutes of the meeting of the Trustees of July 12th, 1957, there is the 
following note concerning dependents’ benefits: 


“After a general discussion it is felt that the administrator should be advised to get in 
touch with an actuary who would be able to supply the information with regard to the 
amount of money which would be needed to be in reserve to take care of the maximum 
benefit of $100.00 per claim.” 


No further reference to this matter appears in subsequent minutes of meetings of 
the Trustees, nor is there any other reference to securing the services of actuaries 
in any of the minutes. 


Boulanger was questioned from time to time by Counsel as to whether or 
not any advice from persons who were competent to give advice on such plans 
had been obtained. Through a welter of evasive, unresponsive and contradictory 
answers given, it is clear that no expert advice on the state of the Plan or its 
operation or on the relation of benefits to assessments or administrative costs to 
premiums has been obtained. 


From its inception in 1955, the assets of the Plan increased until in March 
1960 they totalled nearly $1,000,000. Benefits were increased from time to 
time but without the advice of any actuary. The result was that the combined 
effect of greatly increased benefits (mainly those for dependents of union mem- 
bers) and declining revenues, due to fewer members for whom contributions 
were made, caused assets in the fund to drop precipitously so that, as at June 
30th, 1962, they totalled only $415,000 or less than one year’s benefit payments. 
At this time, the rate of contributions by employer companies was increased for 
the first time since inception of the Plan from 20 cents per man per day to 35 
cents per man per day. According to the testimony of both Boulanger and Dunk- 
erley, there was no careful consideration given as to whether the increase from 
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20 cents to 35 cents per man per day would result in a contribution sufficient to 
meet benefits on the scale then in existence. The assessment appeared to have 
been increased because the companies felt they could afford it. The amount 
of the increase may have resulted from the fact that at this time Upper Lakes 
Shipping Ltd. was paying 35 cents for the C.M.U. Welfare Plan. 


Following inquiries made by the Commission auditor as to actuarial reports, 
the administrator—according to his testimony—asked the Trustees to put him 
in touch with actuaries, statisticians and insurance companies. This was over 
seven years after the Plan had been in operation. He explained in evidence that 
he had asked for reports on costs from the Prudential and Metropolitan life insur- 
ance companies and the Quebec Hospital Services Association. He testified that 
the last-mentioned organization had provided a very preliminary estimate of costs 
which were very high, three times the amount of the most recent annual benefits 
paid under the Seafarers’ Plan. This estimate would not seem to be of any great 
value because the official of the Association was quoted as saying that the 
actuary had no accurate information as to the age of seamen, etc., and that rates 
would be revised after 12 or 15 months of operation by taking into consideration 
the experience in the meantime, the number of claims paid, and the premiums 
received. It could be concluded that the contributions being received by the 
existing Plan were not adequate to cover the existing scale of benefits or con- 
versely that the benefits being paid out were too high in relation to the income 
being received. Whatever the reasons, it is abundantly clear that the Plan has 
operated for some eight years more by good luck than through good management 
on the part of the Trustees. A thorough investigation by well qualified insurance 
advisors is long overdue to make certain that the benefits held out to the 
union members as being available will, in fact, be available in future when claims 
are made upon the fund. 

Under Section 12 of the agreement of April Ist, 1955, certain powers in the 
Trustees were specifically set forth. These powers included power to provide 
such actuarial evaluation of the Plan as the Trustees should deem desirable and 
to set up such reserves as the Trustees might deem wise for the carrying out 
of the provisions of the Plan, and to provide fidelity bonds for each of the 
Trustees and all other persons authorized to handle monies in the fund. 


The minutes of the meeting of the Executive Committee of the Welfare 
Plan on May 2nd, 1955, contain the following: 

“It was then moved by Mr. T. J. Houtman and seconded by Mr. J. A. Hunter that 

Mr. Howell be bonded for $25,000 and that Mr. Dunkerley inform Mr. Howell of 

such fact.” 

At the time, Howell was handling the funds pending the appointment of 
an administrator. At no other place in the Trustees’ minutes is there reference 
to a bond. Evidence was given that Boulanger was in fact bonded in the sum 
of $25,000, and that none of the Trustees had been bonded. It would be reason- 
able to expect that the suggestions included in the original memorandum, that 
the Trustees should be bonded, would have been adopted in this respect as a 
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precaution to ensure that the funds held for the benefit of the union members 
would be adequately safeguarded. 

There is, unfortunately, no provision under Federal Legislation whereby such 
plans may be investigated by Government authority, nor is there any provision for 
Government supervision—as is necessary where a large number of people who 
have neither the finances nor facilities to protect themselves, are involved. 

This Commission submitted the Plan with relevant exhibits and transcripts 
and financial statements to the Chief Actuary of the Department of Insurance of 
Canada and a copy of his Report is attached hereto as Schedule 46. This Report 
shows that the rules of the Plan lack precision and that it has not been operated 
strictly in accordance with its rules. Improvements in benefits have been instituted 
without paying any attention to the cost involved. Administrative expenses ex- 
pressed as a percentage of benefit payment rose sharply in 1962 without any 
reasonable explanation. There is no contingency reserve or actuarial reserve to 
ensure that the benefits, particularly death benefits, provided by the Plan, will 
actually be forthcoming. The conclusions of the Chief Actuary as to the steps 
required to be taken to put the Plan on a reasonably sound basis (assuming 
integrity and efficiency on the part of the administrator) are set out in item (7) (c) 
of the report. 

It would appear that, in addition to the shortcomings which the Chief 
Actuary of the Department of Insurance finds, there must be considered in con- 
nection with the Plan the following matters: 


(a) that in spite of the fact that there are company trustees, the opera- 
tion of the Plan is, in the main, controlled by Banks, partly through his con- 
trol of the shipping companies through the collective bargaining agreements 
with the C.S.L., which the other shipping companies had no alternative to 
accepting, and partly through his control of Boulanger, the administrator; 


(b) that in its actual operation it is not guided by any sound actuarial 
principles; 

(c) that the administrator lacks business and financial experience—a 
prerequisite for such a person; 


(d) that the administrator is quite unreliable as was demonstrated in 
the course of the hearings; and 


(ce) that the Plan could be used as an instrument of largesse, as appears 
to be the fact in connection with some of the cases. 


When the Welfare Plan was first instituted, it occupied quarters in a building 
other than that of the union headquarters in Montreal. In the minutes of a meeting 
of the Trustees on February 6th, 1959, the following entry appears: 


“LEASE 


“The question of moving from the present quarters of the Welfare Plan to another 
location was fully discussed and Mr. H. C. Banks wished to go on record that he was 
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of the opinion that the Welfare Plan’s offices should be moved to the S.I.U.’s extension 
of the building, at 634 St. James St. West. The administrator was asked by Mr. D. H. 
Kerr if he had found any location which was suitable, also if it was in the immediate 
vicinity of the S.I.U. hall. Mr. F. Saunders stated that the best deal that he could make 
with regard to location, and also rent, was at the CANADA BUILDING, 455 Craig 
St. West. 


“Mr. Bedford brought up the question of whether that building was fireproof and 
Mr. Banks agreed that this was a very good question. It was finally decided that a 
committee of three should inspect the offices which were proposed for rental.” 


On March 9th, 1959, at a meeting of the Trustees, there was a general dis- 
cussion with regard to the location of offices and D. H. Kerr, Trustee, went on 
record as being 


“opposed to the offer that the Welfare Plan office should be located in a building that 
belongs to a steamship company or to the Seafarers’ International Union. This question 


was tabled until further investigations have been made with regard to new premises for 
the Welfare Plan.” 


There is no record in subsequent minutes that any such investigation was 
ever made but by August 10th, 1959, it had apparently been decided that, in spite 
of Mr. Kerr’s views, the S.I.U. quarters should be rented and the following entry 
appears in the minutes of that date: 


“The question of rental was raised by Mr. H. C. Banks and it was decided by the 
Trustees that the figure of $300.00 per month rental was acceptable. 


“Mr. Banks made a motion seconded by Mr. W. P. Dunkerley, that the administrator 
be advised to dispose of the furniture which could not be used in the new quarters.” 


In his evidence, Boulanger gave as a reason for the move that administration 
of the Plan would be simplified in that the S.I.U. membership records would be 
readily available for checking as to whether members met the eligibility require- 
ments for receiving benefits. The move, of course, made the possibility of control 
of the Welfare Fund—and of its administrator—easier for Banks. 


Another example of the giving way to the wishes of the union trustees so 
that the Seafarers’ Building Corporation would benefit at the expense of sound 
Welfare Plan financing can be found in the rental rate paid by the Welfare Plan 
to the S.I.U. In the minutes of a meeting of the Trustees of August 21st, 1961, the 
following minute appears: 


“Discuss Rent for Medical Centre and Welfare Plan Office: 

“Bernard Boulanger read a report of prevailing rental rates in the immediate vicinity 
of 634 St. James St. West. There was much discussion on the floor about the rate and 
Mr. Collison felt that the suggested rate of $5.00 was a little high. Mr. Banks replied 
that in view of the fact that the union had spent approximately $3,000.00 setting up 
the Medical Centre, and that the space occupied by the Welfare Plan and Medical 
Centre was not subject to a long lease, the rate was not high, but fair. It also had been 
previously agreed by the Board that the price should be determined by comparable 
office space in the immediate vicinity and with comparable services. Mr. Banks suggested 
that the company representatives undertake to investigate rental values in the area 
that compared with the space provided the Welfare Plan in all respects. Mr. Dunkerley 
suggested that Mr. Collison undertake this job for the companies.” 
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No record appears in subsequent minutes of Mr. Collison’s report, but at 
the meeting of the Trustees on September 18th, the matter was discussed, and the 
following minute appears: 


“Rental Rates for Office Space Occupied by the Canadian Seafarers’ Welfare Plan and 
Medical Centre. 


“A general discussion transpired in regards to the rate of rent to be paid the Canadian 
Seafarers’ Building Corporation by the Welfare Plan for its quarters at 634 St. James St. 
West. The Company members of the Board felt that a rate of $5.50 per square foot 
should be paid. The Union’s members of the Board felt that $6.00 should be paid. The 
rate agreed at was $6.00 per square foot retroactive from January ist, 1961, on a one 
year’s lease. That provision should be made for a Committee, with equal members from 
the Companies and from the Union, not present members of the Board of Trustees, to 
be set up for the purpose of investigating rental rates and submit their recommendations 
and findings to the Board of Trustees at least 30 days prior to the expiration of the 
lease, the 31st of December 1961. Also that the Committee would be given permission 
by the Board of Trustees, if they deemed necessary, to engage the services of an 
investigator. The investigator to be paid by the Welfare Plan. The Committee upon the 
completion of their investigation will recommend to the Board as to whether the rate 
should be $5.50 or $6.00. Moved by Earl Collison and seconded by H. C. Banks that 
the foregoing be put into effect. Carried unanimously.” 


Apparently, the Employer Trustees gave in to the Union Trustees and agreed 
upon the rate of $6.00 per square foot, retroactive from January Ist, 1961. 
There is nothing further in the minutes as to whether or not the Committee 
referred to was ever appointed or ever made its investigation or ever reported 
to the Trustees, but the fact remains that the Welfare Plan paid the Canadian 
Seafarers’ Building Corporation the higher rate of $6.00 per square foot in spite 
of the fact that in August of 1961—-a month earlier—Collison was of the 
opinion that a rate of $5.00 per square foot was “a little high”. 


The foregoing indicates a pattern of failure by the Trustees to perform 
their duties as such, and particularly their duty to see that the Plan was 
operated on a sound financial basis. It is interesting to note, as a further ex- 
ample fitting into the same pattern, the provision in the minutes of November 
Ist, 1957, that benefits would be provided for the dependents of employees 
eligible under the Plan. In those minutes, the motion by Banks providing for 
such benefits for the dependents was stated to be made on the understanding that, 
due to the fact that the exact figures “confining” the scope and expense of the 
benefits were not available, the benefits would be a “trial endeavour” and would 
be subject to revision on consultation by the Board of Trustees at any time. 
Banks then stated that if the funds of the Plan were being depleted to an alarming 
degree, the benefits of the family would be cut back at the discretion of the 
Trustees. 


In December 1959, the maximum benefits payable to dependents were in- 
creased from the original yearly maximum of $35 for any dependent to a yearly 
maximum of $430 in the ordinary case for a wife or child, and to a yearly 
maximum of $665 for a wife who required a caesarean operation. This was done 
without any increase in the monthly assessments which increase was not made 
until June 1st, 1962. In 1962 when the funds became sadly depleted, nothing 
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was done to implement the assurances or “understanding” of November Ist, 193% 
nor is there any record in the minutes that the question was discussed. The 
matter of the 1957 assurances and “understanding” as to a restriction on these 
benefits, in order that the security of the Plan might be maintained, was never 
raised again. 

Of the present Trustees, Dunkerley, Collison and Banks assumed their 
duties as such on March 10th, 1955, Bedford on July 26th, 1957, Gauthier on 
June 19th, 1961, and Dunwell on July 13th, 1962. All except Bedford gave 
evidence on this Inquiry. As has been indicated, it is my opinion that the 
Welfare Plan was used by Banks as an instrument of control over the members 
of the union. Gauthier was his Vice-President for the Licensed Division and 
was always subservient to the will of Banks. In giving evidence on the Inquiry, 
Gauthier was not examined to any extent on the Welfare Plan but, in his 
general evidence, he was evasive, and I was not able to accept his evidence, where 
it was controverted, as creditable. I am unable to accept the evidence of Banks as 
creditable on any matters in controversy. I have already indicated my views as to 
the position of Dunkerley on the Board. 

Subject to what I have said, my criticism of the Trustees does not involye 
any question of their personal integrity. While Collison was a member of the 
board from the beginning, he was not in a position, representing a smaller trans- 
portation company, to challenge the domination of Banks, supported as the 
latter was by the other union trustees, particularly in view of the attitude in 
respect of labour matters of the representative of the C.S.L. Dunwell was a 
Trustee for a short time only before the Opening of this Inquiry. The Trustees 
simply did not appreciate the extent and nature of their duties. 

The failure of the Trustees in the performance of their duties as such not 
only placed the Plan in jeopardy, but as Boulanger was permitted to have such 
wide authority, was so unreliable and was so much under the day-to-day direction 
of Banks, it was possible for Banks to use the Plan as an instrument of control 
over the members of the union. 


THE VACATION PAY PLAN 


The Vacation Pay Plan was another means through which Banks exercised 
control over the union members. 

The collective agreements in effect between the Great Lakes shipping com- 
panies and the S.I.U. in 1958 contained a provision regarding vacation pay 
reading as follows: 


“(a) An employee shall be entitled to receive fourteen (14) days’ pay (in lieu of 
vacation), provided he serves continuously aboard ship from the time of spring fit-out 
to the completion of lay-up in the fall, or has been absent for reasons satisfactory to 
the Master. 


“(b) For shorter periods of service all employees shall receive a pro rata payment for 
each day of service on the basis of fourteen (14) days’ pay for 270 days’ service, or 
14/270ths of the basic daily rate for each day of service as set out in the Vacation 
Pay column in paragraph 18 of this agreement. 
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“(c) Notwithstanding. the foregoing, any employee who is discharged for cause during 
the navigation season shall not be entitled to receive any vacation pay whatsoever. Any 
employee otherwise paid off before the end of the navigation season shall receive his 
vacation pay at the time of Pay-off.” 


All S.I.U. agreements had substantially the same provision, except that in 
some of them 240 days was recognized as the normal shipping season. 

In 1958, Parliament passed the Annual Vacations Act which came into 
effect on October 1st of that year. It is applicable to ship owners and their 
employees as well as to employment in other federal works, undertakings, or 
businesses. It established the right of an employee who fulfils the service require- 
ment prescribed in the Act to an annual vacation with pay, and the entitlement 
of an employee on termination of his employment to vacation pay in respect 
of. any period of employment for which a vacation has not been granted. Where 
an employer was bound by a collective agreement when the Act came into 
force, the provisions of the collective agreement prevailed in case of any in- 
consistency with the Act during the then current term of the agreement. There 
is the further provision that the Act does not apply to employment under a 
collective agreement entered into after the coming into force of the Act and 
containing provisions approved by the Minister for the granting of an annual 
vacation with pay. Section 12 of the Regulations under the Act sets out the 
procedure to be followed in applying for approval and specifies that the applica- 
tion for approval must be signed by both the employer and the union. 

McLaughlin testified before the Commission that in October and November, 
1959, the matter of handling vacation pay was discussed at S.I.U. union meet- 
ings. Two issues were discussed: the grievances which had arisen over the provi- 
sion that if a seaman was dismissed for cause, he was not entitled to vacation 
pay, and “the matter of uniformity in the practice of paying this vacation pay”. The 
first point was no longer an issue since the new federal legislation established the 
right to vacation pay after the prescribed period of service whatever the circum- 
stances of the termination. With regard to the second point, the committee studying 
contract proposals 


“decided that the best way to handle the situation, in view of the fact that seamen quite 
often moved from month to month, would be to establish a central depository or a 
vacation pay fund”. 


Evidence given at the hearings did not bear out the contention that any 
real problem had existed in the payment of vacation pay once entitlement to it 
was established. 

According to the evidence of Banks and McLaughlin before the Com- 
mission, the proposal to include a vacation pay plan, providing for a central 
depository in the contract demands in 1960, was accepted at union meetings. 
The minutes show that the contract demands were put before the meeting in the 
usual way. There is, however, no indication that the members, even those few 
(104 at the Montreal meeting) who happened to be in port and in attendance 
at the meetings, were given any effective choice on the specific issue of direct pay- 
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ment to them of their vacation pay by the employer or payment indirectly through 
a union fund, since this point was only one of several included in the contract 
demands approved in one resolution. 

The agreements entered into in the fall of 1960 contained a provision that 
the companies were to remit vacation pay to the S.I.U. Vacation Pay Fund. 

On January 25th, 1961, Banks and the Managing Director, Dredging Divi- 
sion, Marine Industries Limited, submitted a joint application to the Director 
of Industrial Relations requesting that the Minister of Labour approve the 
annual vacation provisions in the collective agreement entered into on December 
15th, 1960, between the S.I.U. and Marine Industries Limited. The provision 
in the collective agreement read as follows: 


“The company shall remit the vacation pay of its employees to the S.I.U. Vacation Pay 
Fund once each month. The basis for payment shall be fourteen (14) days’ pay for two 
hundred and forty (240) days’ service or 14/240ths of the basic daily rate for each 
payroll day. 

“Employees shall be paid vacation pay at any time through the offices of the union upon 
documentary evidence of days on the company payroll.” 


The Minister of Labour was not prepared to approve a plan placing the 
distribution of vacation pay in the sole control of the union. 
On March 13th, 1961, the Director of Industrial Relations replied that: 


“After giving careful thought to the matter, it is the view of the Minister, in all the 
circumstances, that you should give consideration to the making of further provisions 
with respect to your vacation with pay arrangements in order to forestall any public 
criticism of yourselves or the Minister of Labour concerning the distribution of vacation 


pay.” 


He then set out four conditions and stated that any further application, which 
incorporated these additional stipulations, would receive the prompt considera- 
tion of the Minister. The conditions were as follows: 


“1. That in addition to the three trustees nominated and elected at a general meeting of 
the union, provision will be made in the vacation pay plan for the selection of an 
equal number of trustees who will be representative of employers affected by the plan. 
It should be noted in this connection that the Minister of Labour has already approved 
vacation plans jointly administered by trade unions and employers and that it is well 
known that there is already in existence a joint Board of Trustees administering the 
Welfare Plan provided for in the collective agreements; 

“2. That the Board of Trustees will give to the company at the close of the year of 
employment a list containing the names of the employees of the company that have been 
given vacation pay and the amounts of such vacation pay paid to each employee; 

“3. That the Board of Trustees will give to the employee the total amount of vacation 
pay that has been remitted by the company on his account and there will be no 
deductions from such amount for dues or fees or for any other reason; 


“4. That as a condition of receiving vacation pay from the Board of Trustees, the 
employees will not be required to spend their vacation at any place or dispose of their 
vacation pay for any purpose.” 


In March, April, May, and June of 1961, applications signed by the S.I.U. 
and by representatives of thirty-seven shipping and dredging companies were 
submitted to the Director of Industrial Relations, each requesting approval of the 
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vacation pay provision included in the agreement. The provisions were all the 
same as the one already quoted, except that some required 270 days’ service for 
14 days’ pay. 

The explanation for the proposal was that in both industries there is an 
integrated labour pool with employees transferring quite often from one company 
to another during the working season. The proposal stated 


“Payroll practices in the companies vary and because the nature of the general occupation 
is transitory, confusion and delays have arisen in the industry with regard to the payment 
of vacation pay to employees. In a number of companies within the industry it is 
inevitable that varying payroll procedures could lead to this type of confusion and it 


has been agreed between the parties that a vacation pay plan would assist in eliminating 
these difficulties.” 


The application for approval further proposed that the plan would be 
administered by three trustees nominated and elected at a general meeting of the 
union representing the employees and three trustees nominated and elected by 
employer companies contributing to the plan. This joint body was to be known 
as the Vacation Pay Plan Joint Board of Trustees. The trustees acting as a body 
were to prepare a vacation pay plan with the assistance of legal and accounting 
advisors and in accordance with certain minimal requirements set out in the sub- 


mission. Then followed conditions embodying the points that the Minister had 
required. 


Banks, Swait and Gauthier were, on June 21st, 1961, appointed by the 
Executive Board of the union as “trustees” for the union, but no trustees were 
ever selected by the companies concerned. There was, therefore, no Vacation Pay 
Plan Joint Board of Trustees. The conditions under which the Minister approved 
the plan were, accordingly, never complied with: Nevertheless, Banks wrote to each 
of the companies concerned on May 16th, 1961, advising them that an appropriate 
depository had been established, a bank account at the Royal Bank of Canada 


under the name of “Seafarers’ International Vacation Pay Fund” and instructing 
them as follows: 


“When remitting vacation payments to this office would you kindly make the cheque 
payable to the Seafarers’ International Union Vacation Pay Fund. All federal and 
provincial taxes should be deducted at source and a list should accompany the remittance 
showing the name of the man, his classification, his unemployment number, the amount 
of days he was credited and covered by the remittance and the amount of tax deducted.” 


It is difficult to understand why the companies which had applied, along 
with the union, for the approval of the Minister of Labour of the vacation plan 
in the terms noted above, should have felt no responsibility for carrying out the 
plan once the approval was given. Not only did they fail to appoint trustees, but 
after paying into the account established by the union, they did not ask for the 
statements of payments to their employees which they were entitled to receive 
under the plan. Dunkerley, Personnel Manager in charge of industrial and public 
relations for Canada Steamship Lines, gave evidence as follows: 
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Transcript Vol. 103, P. 15559-15569 


BY MR. DUBIN: Q. When the approval came through I gather your 
company, like all the other companies, sent the money in to the union? 


A. Yes, sir. 
Q. And there was no Board of Trustees established? 
A. That is right, sir. 


Q. So that in effect what you did was that you gave the money to the 
union to be unilaterally administered by them even though that is the very 
thing the Minister would not approve of? This is the effect of it? This is how 
it operated and you know that? 


Peny es. sir. 


Q. Have you ever got a statement from the union as to who got the 
vacation with pay money? 


A. No, sir. 
Q. Did you ever ask for it? 
A. No, sir. 


Q. Now, Mr. Dunkerley, isn’t there some obligation on the part of your 
Company, and all those shipping companies—all of them—to see that a man 
who has worked for you gets the money that he is entitled to? 


A. Sir, I have read parts of this inquiry and I have read, I think, where 
both you and other people on this inquiry have challenged people as to 
whether they are over 21, and what type of individuals they are. All these 
people with my company have paid their income tax on this money. 


Q. Yes. 


A. If they as people over 21 do want the money, I am not going to start 
a crusade to round them up and drive them to anybody’s wicket. If a man 
is over 21 and he pays tax and he has not got enough guts to go and get 
what belongs to him, I am not going to bother with him, nor am I going to 
be a nursemaid to him. 


THE COMMISSIONER: You deduct the tax. 


THE WITNESS: We deduct the tax, but anybody that has had the tax 
deducted and won’t go after their money, I am not going to go out and start 
a crusade and say: Go in and get your money. 


Commission Counsel later put it to the witness that it was not unreasonable 
to expect an employer, who pays money over to a theoretical trustee on behalf of 
his employees, to check with the trustee to see that the money was given to his 
people; that this was not a crusade, but that there is a duty on the part of a com- 
pany which hands money over to a third party for the benefit of its employees 
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to see that the employees get it. The witness’ position was that as long as the com- 
pany did not receive any grievances it was a fair assumption that the employees 
were receiving their money. 

The evidence of representatives of other shipping companies was to the 
same effect—no trustees had been appointed from the management side, no steps 
had been taken by them to see that it was done, they had neither received nor 
asked for reports on the payments from the vacation pay fund by the union 
to their employees. | 

Payments had been made to the union without any authority whatsoever 
even before Banks’ letter of May 16th, 1961. In June, 1961, funds began to 
flow into the union in relatively large amounts. A summary of bank transactions 
of the Seafarers’ International Union of Canada Vacation Pay Fund covering 
the period from the inception to October 31st, 1962, prepared by the S.1.U. 
auditors, shows the following: 


Balance 
in Bank 
Interest at end of 
Period Deposits Withdrawals Earned period 
From the inception 
on: 
Dec. 12 to 
Dec. 31/60 $ 3.7 36.23 wud 138.15 $ $ 3,600.08 
Jan. 1 to 
Dec. 31/61 667,445.63 445,147.74 1,830.82 227,728.79 
Jan. 1 to 
Aug. 31/62 380,672.95 362,944.33 694.52 246,151.93 
Sept. 1 to 
Oct. 31/62 160,721.04 88,076.80 480.48 319,276.65 


$1,212,577.85 $896,307.02 $3,005.82 $319,276.65 


The monies on hand build up during the summer months and the busy fall 
shipping season, reaching a peak at the end of November. The bulk of the funds 
is disbursed by the end of April in the following year when the cash on hand is 
at its lowest point. This flow of funds is shown by the table on page 233, prepared 
by Commission auditors, which sets out the balances in the bank account, ex- 
cluding interest, at the end of each month from December 31st, 1960, to August 
31st, 1902. 

Five paid employees of the union (Swait, Gralewicz, McLaughlin, Gauthier 
and Desjardins) are authorized to sign vacation pay cheques, two signatures being 
required on each cheque. 

As the conditions laid down by the Minister in accordance with the Annual 
Vacations Act had not been complied with, the shipping companies had no right 
to pay the money to the union as requested by Banks. Banks and other officials 
of the S.I.U., in taking the money and putting it in a union account and subjecting 
it to withdrawal on the signature of union officials, were guilty of what was, in 
effect, an unlawful conversion of moneys. 
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BALANCE IN SEAFARERS’ INTERNATIONAL UNION OF CANADA 
VACATION PAY FUND BANK ACCOUNT AT MONTH ENDS 
(EXCLUDING INTEREST) 


Month end 1960 1961 1962 
WOE Tee eth oo set-ce.. $ S 102852 $103,419.37 
FeUtuiar ye ie hs): 853.85 55,777.02 
DM BPC RBs ter. rena ney: 1,047.43 39,002.91 
Zara hy te ee 1,305.49 38,835.73 
Nd v 1,841.81 74,242.50 
PUI PPI. A: 57,926.43 137,390.18 
A ee enlee Maes Mente c: 124,483.23 194,733.32 
TTS Sp ae ee 171,786.89 244,107.88 
ete 306,348.15 

Octobe ww. Tals, 348,152.00 

Noventber.. 1063. 24! shcts 372,948.14 

PNOCCEMIDET Se 3,600.08 225,897.97 


It will be seen from the table on page 232 that, as at October 31st, 1962, the 
union was unlawfully holding in a bank account, subject to withdrawal by union 
Officials under Banks’ direction, as much as $319,276.65. 

This is a further example of Banks’ contempt for the law and duly constituted 
authority. 

The procedure by which a seaman gets his vacation pay was described before 
the Commission by L. J. McLaughlin as foliows: 


“A seaman requiring his vacation pay may report in person at a union hall or he may 
communicate by mail. He advises us of his name, his last employment, and the appro- 
priate authority from his seaman’s discharge book. That is checked against the master 
card at Montreal, which is in the nature of a deposit entry record, and if the employment 
time and the records check, then we make out a cheque immediately and we send it to 
him. If there is any variance, we contact the steamship company with whom he worked 
and attempt to clear up the variance.” 


Both of the above tables indicate that most seamen claim their vacation 
money from the union at the close of the shipping season, but there is apparently 
no reason why a seaman cannot claim the amount credited to him at any time 
during the year. The plan thus does not have the merit of ensuring that the 
employee receives his vacation pay in one lump sum, which is the main justifica- 
tion for any type of central fund for vacation benefits. 

The above figures do not include two complete seasons and, as a result, do 
not show what is almost bound to happen, i.e. that the unclaimed balances will 
build up within the fund. In other words, the low point in the cash balances of 
the fund will increase in amount from year to year unless steps are taken to 
publicize unclaimed balances. In many issues of the Canadian Sailor appear lists 
of unclaimed wage cheques for members. If the union were acting in good faith, 
it would similarly publish lists of unclaimed vacation pay balances so that mem- 
bers may be made aware of balances which they may have forgotten about and so 
be able to make claims. 
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Commission auditors determined that, when funds are received from an 
employer along with a list showing the amount of vacation pay earned by each 
person, the Robot-Kardex installations (which has a Kardex card for each union 
member used to show union dues and other information) is used to record the 
vacation pay received on his behalf. When the money is disbursed, the clerk 
responsible initials the card to indicate that the amounts have been paid out. 

As the plan is at present operating, there is at all times an amount of money 
left in the trust bank account owing to members who have not yet claimed their 
vacation pay. The situation is analogous to the savings department of a com- 
mercial bank or the savings accounts of a trust company. In such situations, good 
accounting practice requires that the list (or trial balance) of unpaid amounts on 
the individual cards be checked periodically to ensure that its total agrees with 
the total amount on deposit in the bank. It is considered essential that trial 
balancing should take place not less than once monthly. S.I.U. officers and their 
auditors confirmed the fact that such trial balancing has not taken place since the 
inception of the plan. 

If the vacation pay fund was properly administered as a fund in which money 
belonging to numerous persons is held, it would be a relatively expensive opera- 
tion. Even as it has at present been administered, McLaughlin testified that the 
union had to subsidize the operation of the plan. If this is so, it would appear 
to be an unnecessary expense for the union member to have to bear out of his 
union dues, since his vacation pay is due him as a matter of right and ordinarily 
would be paid to him directly by the employer at no expense to the union. 

Sheehan testified that Banks told him that the intention of the plan was that 
the union could accumulate the funds which were to go into the plan and then, 
since some members would be ignorant of their rights or negligent about applying 
for their money, a balance would build up which could subsequently be turned 
over to the general fund. Wood, testifying as to the opinion that the engineers 
had about the plan, said that they didn’t want Banks handling “their dough”. 
Wood testified that Banks had told him that “obstacles would be put in the way 
of the men collecting, either by saying that the company had not delivered the 
money into the union; that there was something wrong with his papers; or that he 
did not have the correct papers.” Wood said “You have to have quite a few 
papers to collect anything, in the S.I.U.” He testified further that Banks told him 
that he would get somebody off the floor to make a motion to turn over the 
holiday pay to the general fund of the S.I.U. Wood stated that he (Banks) “could 
get anybody to do that who had already had their holiday pay and most of the 
guys in Montreal may have received it and they would vote for it. They were 
giving away somebody else’s dough.” 

Whether or not Banks looked to the vacation pay fund as a means of augment- 
ing union resources, the fact remains that the initiative rests with the seaman to 
make application to the union for the money that belongs to him. To date, quite 
inadequate procedures are in operation for the recording and disbursement of 
unclaimed funds and for the safeguarding of unclaimed balances. 
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The importance of the plan and undoubtedly the main reason for its introduc- 
tion was the control it gave Banks over union members. The fact that they had 
to come to the union even for their vacation pay, which under their collective 
agreement was due to them as a matter of right, was still another factor building 
up their dependence upon the union and breaking down the normal employer- 
employee relationship. : 

When Commission Counsel put it to Misener that he had an obligation to see 
that his employees received their vacation pay, Misener answered simply “What 
employees? . . . We have no employees as such.” This reply, in a few words, 
sums up the situation that has developed not only in the vacation pay plan but 
in other areas as well. 

It is to be noted that the vacation pay provisions of the current collective 
agreements of the C.B.R.T. and the C.M.U. with respect to the rate of vacation 
pay for seamen are the same as the S.I.U. provision except that, under the 
C.B.R.T. and C.M.U. agreements, vacation pay is paid directly to the employee 
as is the normal procedure for the great majority of employees in Canadian 
industry. 


UNFAIR TRIALS 


The Todd Trial 


A trial which is perhaps the best example of the S.I.U. conception of union 
justice and democracy is the Todd trial which, although so-called and, in fact, 
turned into a trial of James Todd, was a hearing of charges made against Banks. 
It is considered that the trial may be called the “best example” because it was 
presided over by Paul Hall, then Vice-President and now the President of the 
S.I.U. of North America, and Morris Weisberger, then an Executive Board 
Member of the S.I.U. of North America. It was held at the Montreal Head- 
quarters of the S.I.U. on October 3rd, 1952. 

Todd became a member of the S.I.U. in 1947. He became, successively, 
a patrolman in Vancouver and Montreal in 1949, a port agent at Saint John in 
1950 and at Toronto in 1951, and a patrolman in Montreal in the winter of 
1951-1952. When he was in Toronto in 1951, he was put on the D.N.S. list by 
Banks but was permitted to continue to work for the union. He was never given 
a reason for the D.N.S. nor were any charges laid against him. In March of 
1952, he was made port agent at Fort William—appointed by Banks. 

In the last week in May 1952, he was ordered by Banks to return to Mont- 
real. He was then told by Banks’ secretary that he was dismissed from any job 
with the S.I.U. He tried to see Banks, but Banks refused to see him. He remained 
in Montreal for a week trying to see Banks. He then went to the S.I.U. hall to 
register for shipping, but the doorman would not let him in. His dues at that 
time were paid until November of that year. He testified that Banks never gave 
him any reason as to why he was dismissed, although he thought it was because 
Banks believed, without foundation, that he had been involved in a strike in 


68631-1—163 


236 . NORRIS REPORT 


protest against Banks. He remained in Montreal until May 1953, working on 
shore. 

While he was in Montreal, after he had been dismissed from the S.I.U., he 
met a number of seamen who had been put on the D.N.S. list and who were 
incensed at Banks’ treatment of them and his operation of the union. 

In July or August of 1952, Todd and Jack A. Brydson, a seaman who was 
still a member of the S.I.U., went to New York and saw Paul Hall. They gave 
to Hall a copy of a “D.N.S.” list containing 3000 names and particulars of the 
allegations against Banks. Hall seemed sympathetic with them. As a result of 
this, they took heart and, thinking that something could be done about their 
grievances, on August 19th, 1952, they prepared a petition addressed to the 
International Executive Committee of the Seafarers’ International Union of North 
America requesting: 


“1. The immediate dismissal of Hal. C. Banks as Director of the Canadian District of 
the Seafarers’ International Union of North America. 


“2. Appointment of a member of the Canadian District as temporary Director acting in 
conjunction with an advisor appointed by the International Executive until such time 
as a convention can be called in the Canadian District wherein elections can be con- 
ducted in a Democratic manner. 


“3. A complete audit of the Canadian District books by a certified accountant appointed 
by the International Executive or by the new Canadian Director and Advisor. 


“4. Immediate revision of the “Do Not Ship” list as prescribed in the Constitution of 
the Seafarers’ International Union of North America.” 


The petition was some seven pages in length with a special supplement of 
three pages dealing with union agreements. The petition set out detailed reasons 
why Banks should be dismissed, giving particulars and cases in point. It attacked 
the D.N.S. list, it attacked the lack of democracy in the union, and Banks’ mis- 
handling of union finances. It referred to the dismissal of and the change-over 
in officials at the whim of Banks and Banks’ action in dealing with the minority 
report on autonomy at the 1951 International Convention of the Seafarers’ 
International Union of North America in such a way that the importance of the 
request for autonomy was put in the background. The supplement dealt with 
Banks’ failure on the matter of bargaining. The petition was signed by Todd, 
Brydson and Michael Davey, a former editor of the Canadian Sailor, and it 
stated that they had four hundred further signatures on petitions signed at the 
Port of Montreal and that more were arriving daily. On September 8th, 1952, 
a copy of this petition was sent to Lundeberg, President of the S.I.U. of North 
America, with a covering letter, and on September 15th, Todd wrote to Lunde- 
berg a further letter quoted later. 

Schedules with about 575 signatures were filed with the Commission. They 
were headed as follows: 


“We, the undersigned members of the Seafarers’ International Union of North America, 
Canadian District, in good standing and in good faith, understanding the importance of 
this request, do hereby petition the International of our Union to remove and replace 
Hal. C. Banks, International Vice-President, as Director of the Canadian District of 
the Seafarers’ International Union of North America.” 
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On September 25th, 1952, Banks wrote to Todd advising him that on 
October Ist, 1952, the date, place and time of hearing of Todd’s charges would 
be fixed. On October Ist, a wire was sent to Todd at an address in Montreal by 
Hall and Weisberger, advising him that the hearing would be held on October 
3rd, without stating a time, at the headquarters and on October 2nd, a notice 
was put on the notice board at the hall that the hearing would be held at 3:00 
o’clock in the afternoon. Todd received the wire in the early hours of the morning 
of October 2nd. At the same time, a wire was sent to Banks in Montreal to the 
same effect. It would appear that the wire was sent to Banks purely as a show, 
because Hall and Weisberger had been in Montreal for some days prior to 
October 3rd and clearly had been in consultation with Banks. Todd was advised 
in the wire that Hall and Weisberger would deal only with the charges specifically 
submitted to Lundeberg. 

The meeting opened with a statement by Hall that there were 55 members 
in good standing present and that the Canadian District had allowed two men 
“not in good standing”, Blackwood and Davey, to sit in and observe what the 
hearing was all about. The seamen who had complaints against Banks were not 
allowed in the hall as they had lost that right through his action. No opportunity 
was given to Todd to have his witnesses present nor to have them give evidence. 

When the proceedings opened, Hall, Weisberger and Banks were seated 
together at a head table, Banks’ secretary and others being there to take short- 
hand notes. 

Todd’s letter to Lundeberg of September 15th, 1952, was read. This letter 
was as follows: 


5423 Jeanne Mance Street 
Montreal, Quebec, 
September 15th, 1952 

“Mr. Harry Lundeberg, President, 

Seafarers’ International Union 

of North America, 
450 Harrison Street, 
San Francisco 5, California. 


“Dear Sir and Brother: 


“Three months ago I was dismissed as an official of the Seafarers’ 
International Union of North America, Canadian District, by the Canadian 
Director Hal C. Banks, simply because he was of the opinion that I was 
involved in a ‘Protest Strike’ that the crews of two ships were planning to 
pull against him, even though this was disproven. It was six weeks after this 
that I was fired and put on the ‘Do Not Ship’ list and refused any form of 
explanation or even an interview with Mr. Banks, for the purpose of finding 
out why I had been fired. Furthermore, even though I am a full fledged 
member whose dues are paid up to date, and also that I am the only duly 
elected Official in the Canadian District, I have been refused, time and time 
again, admittance to the Union Hall in Montreal Que., for the purpose of 
registering for a ship. 

“I have forwarded two registered letters requesting a trial accord- 
ing to our Constitutional rights, to the Canadian Director, Hal Banks. Both 
of these letters have been ignored. When I appeared recently at the office, 
accompanied by some twenty other seamen who were also placed on the 
‘Do Not Ship’ list without a trial or reason of any kind, I was informed 
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by Mr. Banks to apply to the Executive Committee of the International for 
a trial, as he did not have the authority, as Canadian Director and Vice 
President of the International to grant a member a trial. 


“Having adhered rigidly to the Canadian District Constitution of 
the Seafarers’ International Union, regarding Trial Committees and, having 
thoroughly exhausted every possible means of obtaining a fair and just trial 
in Montreal, I now appeal directly to you, our President, as per Article VI, 
Judicial Powers, Section 1, sub Section 1, of the International Constitution. 
This sub Section states, ‘Grievances of members with respect to right of 
retention of membership.’ I am applying to you for a fair trial before Cana- 
dian District book members here in Montreal, Quebec, at the earliest possible 
time. 

“Fraternally yours, 
(signed) James Todd 
James Todd, T-23” 


A letter from Lundeberg, the President, to the Executive Board members 
of the S.I.U of North America, was also read. In it, he referred to the fact that, 
in the petition, mention had been made of John Droeger, pointing out that 
Droeger was in violation of Section VI of Article VI International Constitution, 
in that Droeger had taken his complaint to the courts, In view of the fact that 
Droeger had never been able to get any satisfaction from Banks, who was in 
control of the Constitution, and in view of the fact that the Constitution did not 
state that it was an offence to take action in Canadian courts but merely referred to 
action taken in Federal or State courts of the United States, it would appear 
that the President was not dealing with the situation fairly. In view of what the 
learned judges said subsequently in the Droeger case, Schedules 33 and 34, and 
in view of what happened in the Todd hearing, this provision, as now contained 
in the Canadian Constitution, is particularly oppressive. 

It is evident from the transcript that, from the beginning, there was all the 
resemblance to the totalitarian trials in which a great show of democracy is made. 
Trade union officials were present, and the representatives of three Montreal 
newspapers. There is no indication in the transcript that these union officials 
were aware of the background of the hearing, or that they did more than put in 
a perfunctory appearance. It was pointed out even before Todd was questioned 
that the issues had been raised in the daily newspapers and that this was quite 
improper. | 

Transcripts of the proceedings were filed with the Commission as Exhibits 
T162 and T162A. What happened on the proceedings is almost beyond belief 
and indeed shocking. Todd objected to putting forward all the names of the 
persons who had signed the Schedules to the petition because he said “there was 
a man put on the D.N\S. list as recently as four days ago—his book was taken 
away from him without any explanation except that he was participating in this”. 
The hearing was turned into a trial of Todd for having made the charges. Hall 
acted as cross-examining counsel. Todd was not permitted to tell his story in his 
own way and, as has been stated, there was no opportunity for him to call 
witnesses. He was attacked by Hall for having recommended that individuals 
be put on the D.N.S. list, and it was made to appear that the matter of the 
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D.N.S. system was something for which Todd was responsible in spite of the 
fact that Banks was responsible for it, and Todd was acting under his instructions. 
Hall used, against Todd, the fact that the Canadian District did not have 
autonomy and, as Vice-President of the International Union, endeavoured to 
gloss over the proceedings of the 1951 Convention when an effort had been made 
to get autonomy. He interpreted the proceedings of the 1951 Convention in such 
a way as to discredit Todd. Reference was made to the Canadian Sailor and an 
article contained therein, and instead of requiring production of the issue, which 
must have been available in the hall, Hall asked for a show of hands as to how 
many people saw the article in the Canadian Sailor. Over and over again, parts 
of the proceedings were not taken down and the transcript states merely “off the 
record” and then ‘“‘on the record” at the direction of Hall. In view of the fact 
that part of the proceedings took place “off the record” and in view of the 
shocking way in which this hearing was conducted, I accept Todd’s sworn 
evidence that the record is not a complete record of vital matters. Where he has 
testified that certain statements were made that do not appear in the “on the 
record” part of the proceedings, I accept his evidence as to such statements. 

Todd was never given an opportunity to substantiate the charges. He was 
always under cross-examination and attack by Hall who, by a combination of 
cajolery, suggestion, blustering, and forthright attack, saw to it that the facts as 
to the real matters under investigation were never brought out. For the purposes 
of his cross-examination, Hall had obviously been fully briefed from S.I.U. 
records not available to Todd. 

When Todd indicated that time was necessary to obtain certain evidence— 
his witnesses being in various parts of Canada—Hall evaded the request by 
quoting part of the telegram which he and Weisberger had sent to Todd that 
Todd had been told to “bring all evidence which would substantiate your 
charges”. No attention was paid to Todd’s statement that he had not had sufficient 
time to bring his witnesses. Much of the necessary evidence was in the records 
of the S.I.U. as the investigation carried on by this Commission showed. Hall 
produced certain of the S.I.U. records which—whether they were complete or 
correct or not—tended to put Todd in a bad light and had little or nothing to 
do with the charges. Hall was in complete command of the matter and nothing 
was produced which affected Banks. 

Todd was bullied by Hall for about four pages of transcript because Hall 
said that Todd had made some statement to the press and was charged with a 
breach of the constitution in this regard. Todd should not have had to meet any 
charges and, in any event, he was not given the opportunity to meet them. 

The following is a short extract of the cross-examination of Todd on the 
D.N.S. list: 


Transcript, October 3, 1952, P. 52-53 
MR. HALL: I got the inference from these newspaper reports that there 


were 2000 to 4000 who were supposed to have been members of the 
Canadian District. Is that what you meant to say, Jimmy? 
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MR. TODD: I did not make the statement that there were 4000 members 
on there. There are between 2000 to 4000 names on the list. 


MR. HALL: In your estimation how many of these were book members? 


MR. Topp: I have never checked the files to see whether they were 
books or what they were. 


MR. HALL: Are you aware of what the general rights and privileges 
of the permit men are in any particular group of the district? Are they 
entitled to any rights or privileges which normally belong to book men, 
Jimmy? 


MR. TODD: They can attend meetings and have a voice but no vote. 


MR. HALL: They are, in fact, no more members of the Union than a 
cab driver on the street. Are they members or are they not? 


MR. TODD: No. 


MR. HALL: First you say they are members, then you say they are not 
members. 


MR. TODD: They are probationary members of the Union. 


MR. HALL: Do you think these permit men would be entitled to the 
privileges of the book men as applies to trials and so forth? 


MR. TODD: No. 
MR HALL: What obligation do you think this Union owes permit men? 
MR. TODD: None, except to do your best to get them jobs. 


MR. HALL: Would you say this Union was for the protection and the 
supplying of jobs to the book members of the Union? Would you say that 
permit men have no rights within the Union as to making any rules of 
the organization? 


MR. TODD: That’s right. 


Hall’s statement as to the status of probationary members that they “are 
in fact no more members of the Union than a cab driver on the street +48) a 
most damning indictment of Banks’ system with reference to probationary mem- 
bers as it is in effect today. 

From time to time, Banks was referred to by Hall for answers in support 
of Hall’s suggestions in cross-examination but Banks did not give evidence. 

Todd was heavily cross-examined as to the fact that he was sometimes in 
arrears with his dues. He gave an answer that it had been the custom for an 
official not to collect his own dues. Presumably they could be collected at source 
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as Todd was an employee and I accept his explanation. He also said that part 
of the time he was “D.N.S.” and that other officials would not collect his dues. 
I accept this statement also as true. This cross-examination went on for about 
eight pages. 

From time to time, Hall addressed the meeting in terms which put Todd at 
a disadvantage. He appealed to the members on occasion for a show of hands as 
to whether or not they had seen certain documents and so on. 

Towards the end of the proceedings, Hall made a great show of giving men 
on D.N.S. an appeal in the following terms: 


Transcript, October 3, 1952, P. 167-168 


MR. HALL: Let me say again that Morris and I intend in our recom- 
mendations on this issue to state very clearly that we recommend—and I 
repeat again, although those men are not entitled to this under the constitu- 
tion of the International—that all the book men, with your own exception 
which just must be dealt with in accordance with the action now in because 
you have already started this procedure (speaking to Mr. Todd), but that 
all these other men—and I will name Blackwell for one and all the others— 
will be allowed an opportunity and the privilege—and it is a privilege because 
it is not a duty on the part of this union—to appear before five rank and 
file Canadian sailors who have been elected and, if necessary, go on and 
appeal the case under which they were put on the D.N.S. list. 

In any event, to make sure that all of the membership have the right 
to vote on this issue, we will further recommend that before the action of 
this particular committee becomes final, that action should be submitted to a 
branch meeting called for that purpose—a branch committee across Canada 
—so that the full voice of the majority of the membership can be heard. Do 
you fellows understand what I mean now? 


As the men on the D.N.S. List were all over Canada, and many of them had 
been put on the list long before, this did not mean much even as a promise, and 
the promise was never carried into effect. 

Hall then told Todd of his right of appeal in the following terms: 


Transcript, October 3, 1952, P. 168-169 


MR. HALL: I would like to state for the record that when we told 
Harold Banks that in any event we were going to recommend that all these 
men—such as this brother over here—have the right of review by a Canadian 
District committee and that at the same time, in our opinion, because of the 
fact that your particular case is already set in motion and because you are 
petitioning the International, it might be necessary that you will have to 
appear before the convention in San Francisco. I would like you to know 
that at that time Banks stated this: that if it were necessary that you go to 
San Francisco—not to San Francisco for it is in San Diego that the next 
convention will be held for San Francisco was the last one—that he is of 
the opinion that this district, if you are not able to proceed under your own 
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head of steam (in other words if you have not the money) this district should 
then defray your expenses so you would have ample opportunity—if you are 
required to go to San Diego—that you would then have ample opportunity 
to present your case in person. Banks, is that a correct statement? 


MR. BANKS: That is right. 


In view of the record of the hearing which was produced through Hall’s cross- 


examination, any such appeal would have been ineffectual. As Hall and Banks 
well knew, the appeal would have to be taken some six months later, in San Diego, 
California, and it would be impossible for Todd to get witnesses there. In any 
event, Hall and Banks would control the situation as all the Canadian delegates 
were paid officials of the Canadian District of the S.I.U. under the control of 
Banks. 


The crowning statement of this totalitarian hearing was made towards the 


end of the record when Hall said: 


Transcript, October 3, 1952, P. 169-170 


MR. HALL: I don’t think, Jimmy, it would be fair for us to give any 
indication of what our opinion will be as it applies to your case. I don’t 
think that would be fair because we would then be giving decisions without 
the proper study of the record on a lot of this issue. But I might say this 
to you that I, as an individual, certainly have no intention—as an Inter- 
national representative—of presenting charges against you for making false 
accusations against Banks. I am of the absolute opinion that you did make 
false accusations against Banks. But I do not think that I would help the 
welfare of the union—of our union or the welfare of the Canadian sailor by 
compounding this confusion further and by in turn preferring additional 
charges against you. Although—and let me repeat—I think there certainly are 
grounds for charges against you for incorrect and false charges. Do you agree 
with that? 


MR. TODD: That is what I said. 


MR. HALL: You do agree with me. And let me state again for the record 
and for your benefit and to ease your mind, Jimmy, I certainly have no 
intention of preferring such charges. I think the record is mussed up enough 
now and is confusing enough as it is now. I am convinced that there is a 
basis and grounds for it and in my honest and humble opinion there is 
plenty of evidence in the record of your own showing of the preferring of 
false charges. And again I ask you, do you agree with that statement? 


MR. TODD: Yes, I do. I would like to ask you off the record if... 
MR. HALL: Off the record. (off the record discussion.) 


Hall says in this part of the record that it would not be fair for “us to give 


any indication of what our opinion will be as it applies to your case”, and almost 
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immediately thereafter he says “IJ am of the absolute opinion that you did make 
false accusations against Banks’. 

The hearing—all of which consisted of cross-examination of Todd by 
Hall and some speeches by Hall with a short statement by Weisberger that he 
agreed with Hall—lasted from 3:00 p.m. on October 3rd until about 2:00 a.m. on 
October 4th, with a coffee break at 10:30 p.m. on the 3rd. It is obvious from a 
perusal of the transcript that Todd, who appeared to the Commissioner as being 
a mild and easily confused individual, was so beaten down by the browbeating 
attacks of Hall throughout and the fantastic way in which the latter had con- 
ducted the hearing that, as has happened in so many totalitarian trials, he was 
at the end almost ready to agree to anything. It appears, however, from the 
transcript that, in spite of all the cross-examination, he did not unequivocally 
withdraw his charges although the nature of the proceedings broke the force of 
them at that time. His evidence before the Commission, covering much of the 
ground of his charges but made under circumstances under which he had a 
fair hearing, satisfied the Commissioner that he was telling the truth. Before this 
Commission, he gave evidence of a qualified statement made by him referring 
apparently to a demand by Hall that he give the names of the Petitioners: 

“If that is the way it is, I have to withdraw them [the charges] because I am not turning 

over the names.” 

This statement made under duress cannot be called a withdrawal. As there is 
no record of it in the transcript, it must have been.made during one of the “off 
the record” discussions. In any event, the fact is that at the end of the proceedings, 
Hall treated the charges as not withdrawn and told Todd of his right of appeal. 
The reference to these last-mentioned matters is contained in the following 
passage: 


Transcript, October 3, 1952, P. 169 


MR. HALL: You have asked the International among other things, to 
investigate why you were put on the D.N.S. and expelled. 


MR. TODD: That is quite separate from any of this stuff. 


MR. HALL: That is true. That case is in no way connected with this 
process. But let me say this: regardless of what Weisberger and I recom- 
mend as pertaining to you—whether it be good or bad or indifferent as to 
these charges that you have made—that you then still have the right of appeal 
past our opinion. You have the right of appeal to the full body of the 
convention in San Diego, California, six months from now. Do you under- 
stand that? 


MR. TODD: Yes. 


Hall and Weisberger attended a meeting of the Montreal Headquarters on 
October 6th—three days after the meeting, and addressed them. This meeting 
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was attended by 36 members. Hall and Weisberger are reported in the minutes 
as having stated, after much praise of Banks: . 


“We feel that had Banks not hesitated to let his membership know the various strides 
he was making in building this organization and accomplishments in their behalf, such 
ridiculous charges as those raised by Todd and the consequent unfavourable publicity 
would never have come about. 


“we recommend that the following steps be instituted to govern the Canadian District, 
and we would like to have the reaction of the membership to these proposals. 


“It is recommended that all full book members now on the D.N.S. list be given an 
opportunity, if they desire, to go before a Trial Committee of five full book members 
of the Canadian District. These Trial Committee members shall be elected from the 
floor of the meeting of the Port wherein the Brother desires to be tried. This excludes 
any former member who has by-passed the International Constitution and has instead 
resorted to court action, detrimental newspaper publicity or dual Union activity. 


“At the hearing held by International Officers on Friday, former member James Todd 
admitted that his charges were unfounded and in many respects false, and, therefore, he 
withdrew all complaints. In view of the fact that Todd admitted he has been responsible 
for the issuance of newspaper releases which were completely distorting the facts and 
the actual operation of the Canadian District and had thereby caused damage to the 
reputation to the District and its membership, the membership, therefore, should take 
a position on Todd and his allegations.” 


Banks then addressed the meeting. 

The statement as to Todd’s admissions and that he had withdrawn his 
complaints was untrue, as even the incomplete transcript shows. On the basis 
of these misleading statements by Hall and Weisberger, it was then moved, 
seconded, and carried unanimously: 


“that in view of the fact that James Todd had withdrawn his complaint at last Friday’s 
hearing, at which the members of the Canadian District, the Montreal newspapers and 
various trade union representatives were present, and had admitted his complaints to 
be false and unfounded, that this meeting to go on record to condemn Todd for his 
actions, which unwarrantedly reflected unfavourably on the Canadian District, the 
membership and our International.” 


The members must have known little about what happened at the Todd 
hearing. There is nothing to show that any of the 36 had been present, yet 
they purported in the resolution to speak for the whole membership. 

At the convention of the S.I.U. of North America on March 23rd-27th, 
1953, Hall and Weisberger made their report on the Todd hearing and recom- 
mended that the Todd charges be dismissed and their report was concurred in. 

Nothing was mentioned by Hall and Weisberger at the International Con- 
vention about the Board of Appeal of five on review of the cases of union 
members on the D.N:S. list. 

So Hall did his best to brainwash Todd, so he, Weisberger, and Banks 
succeeded in brainwashing the members. Nothing was done about appeals from 
the D.N.S. list and nothing was done about any kind of an Appeal Board from 
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October 3rd, 1952, the date of the Todd trial, until April of this year when, 
as a result of the disclosures on this Inquiry, Banks set up the Maritime Appeals 
Board. That Board is of little value as has been indicated in the sub-section of 
this Report on D.N.S. and R.O.C. Lists and Cards. Such a Board cannot, some 
thirteen years after the D.N.S. lists were first used and ten years after an appeal 
board was promised by Hall and Weisberger, do anything to right the wrongs 
of the past. . 

No proper charges were ever laid against Todd in respect of the matters 
on which he was placed on the D.N.S. list, nor was he ever given a trial, 
nor was he ever given the opportunity of reinstatement in the union. He is 
now the Secretary-Treasurer of the C.M.U. 

It is proper to say that a very substantial part of what Todd charged against 
Banks in the petition was fully proven before this Commission in evidence by 
witnesses and from the records of the S.I.U. 

Todd gave evidence before this Commission that, before Banks came into 
the country, there was no such thing as the D.N.S. list in the S.I.U. Todd’s 
evidence was also to the effect that Banks was in complete control of all meet- 
ings that Todd attended. 

On reading the record in the Todd trial, decent trade unionism must hang 
its head in shame at this travesty of justice—the distortion of trade union processes 
behind a mere formula of democratic procedure in order to cover up inde- 
fensible practices and to protect the person responsible. 

It is not sufficient to say that all this happened ten years ago. The evil 
practices of which Todd complained have been carried on ever since, as indi- 
cated in the evidence before this Commission. The disregard of democratic rights 
displayed throughout the Todd hearing goes on. The absolute control of Banks 
over his members is maintained through the methods indicated in this part 
of the Report. His lawlessness continues. 

The record of this hearing is too bulky to incorporate it as a schedule to 
this Report. It is submitted as an important document with this Report to the 
Minister, with a strong recommendation that it be read carefully with the contents 
of the Report, as substantial proof of the S.I.U. methods and the extent to 
which S.I.U. International Officers are prepared to go to ensure that Banks main- 
tains the type of control which he exercises. 


Other Unfair Trials 


The extent to which Banks and his officials have gone in depriving seamen, 
through his controls, of the right to make a living, is indicated in the judgment 
of the Supreme Court of Canada in the case of S.I.U. of North America (Cana- 
dian District) v. Joseph Stern 1961 S.C.R. 682 in favour of Stern. The union 
trial of Stern is referred to later in this subsection. In that case, Fauteux, J., de- 
livering the judgment of the Supreme Court of Canada at page 685, set out 
the judgment of the Superior Court of Quebec as follows: 


“The Superior Court found that appellant had no power, expressed or implied, to order 
and enforce such a boycott; that there was no right or power to impose the penalties 
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purported to have been imposed and that although respondent was entitled, upon sur- 
render of his membership certificate, to an identification card permitting him to obtain 
work until the final disposal of the charges, such a card had not been issued to him; 
and that, as a result of appellant’s action, respondent had been deprived of all member- 
ship privileges, denied entry to union headquarters and to employment, from the date 
of confiscation of his union certificate to that of the service of the action. The court 
ordered appellant to reinstate respondent in all his privileges, condemned it to pay 
the compensation prayed for, and reserved to respondent such other rights and recourses 
as may appertain.” 


Fauteux, J., then went on to say at page 692: 


“Union mark for members of the working classes is now a requisite to obtain work. 
This requisite is clearly essential in cases of closed shop and virtually so in nearly all 
of the other cases. In the words of Mr. Justice Rand in Orchard et al v. Tunney: 


‘Membership is the badge of admission and continuance and, vis-a-vis the employer, 
to remove the badge is directly and immediately to defeat the right.’ 


These are facts that are now given effective recognition in labour and industrial laws 
where labour relations, labour conditions, collective agreements and industrial peace 
are, amongst other matters, dealt with. The right here involved is the right which 
respondent shares with any other member of the working classes to maintain himself 
in a position to obtain work and, for all practical purposes, it is the right to earn his 
living. And those who exercise a control over union membership hold, towards the 
working classes, a position which the law effectively raises above the level of a merely 
private nature.” 


In general, Banks or one of his senior officers sat ex officio as a member of 
union trial committees at the Montreal Headquarters or were present at and took 
part in the trials. In view of this and of the control exercised by Banks over 
the members, it is obvious that the accused persons stood little chance of ob- 
taining objective justice. The appointment of trial committees, the forms of 
charges, and all the forms and ceremonies of the trials, were therefore merely 
the trappings of democracy without the substance. 


It is proposed to refer to a few particulars only of some of the proceedings 


of these trials indicating Banks’ control and that there has been a failure to try 
the accused according to democratic process. 

Michael Sheehan was tried on February 8th, 1962, on five charges laid by 
McLaughlin which may be summarized as assisting persons and organizations 
hostile to the S.I.U., spreading false rumours against the S.I.U., asking for his 
cheque as an employee when his name was on a ballot for election, turning over 
office records to a hostile union, and refusing to work under the Secretary- 
Treasurer. There is a further rather strange charge by McLaughlin as follows: 


“That you have maliciously committed acts injurious to the members of this organization 
by aligning yourself with hostile groups and with the newspapers.” 


It is a little difficult to understand how a union member can commit a union 
offence by “aligning” himself “with the newspapers” when there is no dispute 
between the union and the newspapers. 
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There was also a further charge laid against Sheehan by Swait which, under 
the circumstances, is a little difficult to understand: 


“That Michael Sheehan did refuse to turn over his membership card to a duly authorized 
official of this union when asked for. That on the night of February 7th, 1961, he was 
asked by the night despatcher for his membership card in return for a receipt while he 
is on charges on the orders of myself.” 


Sheehan pleaded not guilty, gave evidence, was found guilty, and was ex- 
pelled from the union. 

It is not proposed to go into the detail of this trial. It is sufficient to say that 
Banks sat as a member of the trial committee, that he also gave evidence, that 
during the trial, he in effect argued the case for conviction and that both Banks 
and McLaughlin intervened to direct the trial. Sheehan was attacked because he 
had written to International Officers. Sheehan made a statement alleging that he 
had been “kicked out” of the union because he had criticized Banks and charging 
Banks with a number of offences as to which evidence was given before this 
Commission. Sheehan’s witnesses were not allowed to remain in the room during 
the hearing, whereas the witnesses against him remained and some of them engaged 
in cross-examination. 

On June 17th, 1960, Ralph Bray was put on the D.N.S. (R.O.C.) list for 
criticizing Banks and the S.I.U., charging that Banks and his officials were 
“crooks” and were strictly frauds. There is a note on the R.O.C. card that he was 
tried on July 5th, 1960, by a trial committee and the finding is shown “Expelled 
from the union’. The S.I.U. was directed to produce all its trial committee reports 
and purported to produce all of them from 1954 on. However, no report of any 
trial of Bray was produced. It was alleged that Bray was never given a trial. 

The trial of M. C. May is referred to in some detail in the sub-section 
Meetings and Minutes of this Report under date of February 21st, 1962. He was 
tried for sending a telegram to Banks stating that the trial of one Benteau was 
unfair. Banks sat on May’s trial as a member ex officio. May was convicted, 
although there does not seem to have been any basis for the conviction. He was 
reprimanded. The Trial Committee report contains the following statement which 
shows that Banks, who without real grounds, had laid the charge against May, 
nevertheless put up a show of democracy at the same time asserting his power to 
obtain a conviction: 


“Your Trial Committee was unanimous in its findings, and therefore recommend the 
following: 

“(1) That in view of the fact that the President of the Union indicated to the Trial 
Committee that in his opinion it would be unwise for the Union to give an impression 
that just because a member of the Union sent the President a telegram, that he should 
be punished. 

“(2) President Banks indicated to the Trial Committee that in his opinion it would be 
unwise and would tend to give a wrong impression if anything in the way of a severe 
recommendation were handed down in the case of May. 

“(3) He also said that he did not believe that a member of the Union should be punished 
for sending any Official of the Union a telegram, regardless of contents, because it 
interfered with freedom of speech, and he also stated that the reason for his brief 


248 NORRIS REPORT 


charges was for the purpose of clarifying the matter, and not for the purpose of punishing 
any individual for using their freedom of speech. 

“(4) That the President expressed the opinion that May should be let off with a 
reprimand, especially in view of the fact that May had admitted that he did wrong in 
sending the telegram, that he did not know the constitution of the Union, and that 
his acts were a result of ignorance of the repercussion of such an act. 

“(5) Therefore, your Trial Committee recommends that Michael May, M-996, be 
allowed to retain his full benefits in the Union, and there will be no fine and that the 
President be instructed to return May’s Certificate of Membership.” 


On the trial of Nina Wilson on October 18th, 1961, Banks sat as a member 
ex Officio and gave the only evidence against the accused, all of it hearsay. The 
accused woman was not present at the trial. She had appeared at a Headquarters 
meeting on September 27th, 1961, and complained that she had been mistreated 
and unjustly discharged. At this headquarters meeting, the chairman, Dormer, the 
editor of the Canadian Sailor, questioned the member and Banks then moved that 
she be placed under charges. Thus Banks made the charge, was the witness, and 
was one of the judges. 


H. Montgomery, a member, was tried on April 4th, 1962, of leaving his ship 
in Newfoundland without being properly relieved. He explained that his daughter 
was sick and had been taken to hospital, and that he had to leave, that he had 
explained the situation to the Captain, and that if he had to wait for a relief, it 
would take two weeks. He said that his daughter’s illness was such that he could 
not wait and that he had always given good services. He produced proof of his 
daughter’s illness in the form of hospital bills. The finding of the trial committee 
was that he must prove, by further documentary evidence, that his daughter had 
been sick and in hospital, and that upon production of such proof, he would be 
reprimanded and “permitted” to retain his probationary membership in the S.L.U. 
He was to be instructed that, in future in such cases, he must contact the union 
and make reasonable efforts to be relieved. 

This case is noteworthy in that Gralewicz, one of Banks’ paid officials, who 
laid the charge, was a member of the trial committee, that Banks also was a mem- 
ber of the trial committee, and that it indicates the status of probationary members. 

Joseph Stern was convicted at a union trial at Montreal Headquarters on 
September 10th, 1957, by a trial committee on which McLaughlin sat ex officio. 
He was suspended from all privileges of the S.I.U. for a period of one year and 
required to pay a fine of $200 before shipping out again. The substance of the 
charge against him was of going into a hotel which Banks had “black listed”. Stern 
took this case to court, alleging that he had been illegally expelled from the union. 
The judgments of the courts have already been referred to. 


This case indicates Banks’ “wearing down” process (not successful in this 
instance), and the power which he wields. 
All these are examples of trials that were unfair in one way or another due 


to the exercise by Banks of his control. 
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SUMMARY 
Harold Chamberlain Banks 
“Where law ends tyranny begins.” 


The actions of Banks, his dealings with union funds, his methods and control 
have been dealt with. As the present controversy centres on him, it is proper at 
this point to summarize what the evidence and all reasonable inferences there- 
from as considered in the light of his examination and cross examination and 
his manner in giving such evidence, show him to be. 

Banks is capable, decisive, egocentric, intolerant and ruthless. He is of the 
stuff of the Capones and the Hoffas of whom the dictators throughout history, 
from the earliest times to the totalitarians, Hitler and Stalin, are prototypes. He 
is a bully, cruel, dishonest, greedy, powerhungry, contemptuous of the law. In 
his mouth, the use of the word “democracy” is sheer blasphemy. For him the 
“big lie” and the failure to remember are ever-ready weapons and shields. 

Having read the evidence on this Inquiry, one can readily accept Sheehan’s 
statement that Banks referred to the members of his union as “dumb bastards” 
for, brainwashing them as he did, he treated them as such. 

All his moves, including the false statements in the Canadian Sailor, in 
the minutes of headquarters meetings and in the pamphlet “The Strange Cons- 
piracy”, his claims of prejudice, collusion, conspiracy and bias on the part of 
the government, the courts, labour boards, the police and this Commission, and 
his tactics before this Commission were not calculated at any time to put forward 
or support a positive case on behalf of the S.I.U. of Canada but to make a show 
of democracy, to protect himself, to create diversions and to frustrate the proper 
purposes of public authorities and of this Commission. He sought to ensure 
that his improper and unlawful actions and the actions of those around him 
whom he managed to have placed in positions of power, were obscured by a 
cloud of advance propaganda in order to discredit possible decisions or findings 
against him or his union by the government, by public authority or by this Com- 
mission. His propaganda has been directed to the members of the union and 
to labour organizations supporting him so that they would not believe the evidence 
with regard to this conduct of union affairs; so that they would not discover that 
the appearance of democracy in the union was a mere facade, and in order that 
the union members would remain satisfied with the “bread and circuses”—the 
benefits and the appearance of benefits—which he had provided for them—the 
bribery with their own money. Everything he did was for one purpose only—to 
maintain his hold on the seamen and to increase his own power. 

Contemptuous as he was of his members, he became contemptuous of public 
opinion, feeling sure that he would retain power in his union by all the means 
of control referred to and could, with the support of his own parent body, whose 
president was high in the Councils of the AFL-CIO and with the support of 
the I.L.A., the M.T.D. (directed by Paul Hall and himself) and the M.E.B.A., 
continue to harass in the U.S. ports the only shipping company that had the 
courage to stand out against him and his gangsterism. 
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The facts that the president of his parent body supported him and that 
the largest lake shipping company controlling the competitive situation in lake 
transport gave countenance to his methods, encouraged him to believe that public 
opinion was of no importance and that he was immune to successful attack. 

Contempt for his members, contempt for public opinion, a cynical disregard 
for decency, his own personal history of law-breaking, the success of Hoffa and 
leaders of the I.L.A. in avoiding the compulsion of the law in the United States, and 
public disinterest, brought also contempt for the law. Its processes were to his hand 
to delay and frustrate his opposition when he could so use them but otherwise the 
likelihood of conviction was the only condition of his obedience to its rule. 

For him the constitution of the union and the “operating legislation” — 
a collection of motions dealing, in the main, with internal matters and approved 
at Montreal headquarters meetings of members—as interpreted by him and to 
which he paid lip service, were paramount. 

His philosophy that “the end justifies the means” made it easy for him to 
support his own interpretation of that constitution. 

When one considers Banks’ conduct since he has been connected with S.I.U. 
affairs in Canada, one is inevitably reminded, in contrast, of the principles of the 
man who was the real founder of the S.I.U. of North America, Andrew Furuseth, 
and the manner in which he applied those principles in striving, from 1887 until 
his death in 1938, by lawful means, to obtain for seamen the status which they 
now have. Reading the story of that man and all that he did in the very much 
less comfortable days for seamen than exist at present, one is amazed that any 
labour leader, and particularly a leader in the maritime industry with the ideals 
before him of the great head of the union in the early days, should ever have 
strayed so far from the conduct exemplified by Furuseth as his present day 
successors have done. 

Furuseth’s close friend and counsellor from 1908 to 1938, an attorney for 
Furuseth’s Union, Silas B. Axtell, and other prominent United States’ citizens, 
have contributed to a Symposium on Furuseth from which a great deal of informa- 
tion on Furuseth, and the Seafarers’ International Union of North America and 
its predecessor unions has been gathered. The following particulars and quotations 
are from the Symposium. 

When Andrew Furuseth was 73 years of age and had been for 44 years 
leading the effort to have legislation passed for the welfare of seamen, he addressed 
the students of the University of California on Labour Day 1927, in these words 


(Rea 


“Work is worship—to labor is to pray, because that is to exercise the highest, the divine 
faculties implanted in us as sons of God. It matters not if the labor be the writing of a 
thesis or the digging of a ditch, it is the use of the same divine faculty to labor—to 
create—and upon its proper and free use depends the life of individuals, nations and 
races," 


Andrew Furuseth said many times in his lectures to union delegates and 
members (p. 10): “A union official, to be efficient, should have nothing of his 
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own and want nothing for himself”. He steadfastly refused to accept a higher 


wage than was received by the average worker of the union that employed him, 
even at a time when his union had more than 100,000 dues-paying members and 
a treasury balance of several hundred thousand dollars. When he visited Washing- 
ton in connection with his work on behalf of seamen, he stayed in a simple room 
with bath at $30 a month. 


Axtell wrote of Furuseth (p. 13-14): 


“He was a most unusual and uncommon man. An ascetic by temperament, and intensely 
religious. Dominated by a spirit of selflessness, he effaced himself from every under- 
taking but struggled with every legitimate means to accomplish his purpose. 


“Furuseth was great because he eliminated himself. He sought no reward of a material 
character. He sought no publicity, no fame, no reputation. He was great because he 
asked no thanks. He was great because he was a son of God who lived as the brother 
of all men and devoted all his mind and heart to the service of others.” 


Senator Robert M. LaFollette, Jr., in the Senate of the United States on 
March 14, 1946, read an address given on March 12th to the Andrew Furuseth 
Club by Carl Lynch, an editor. This address was, by unanimous consent of the 
Senate, ordered printed in the record of that body. The following is a quotation 
from the address referring to Furuseth (page 39): 


“He was an absolutely honest labor leader. His whole life—every minute of his day 
was devoted to the interests of his boys—the seamen. He told me once that the only 
man who can ever do anything for his fellow man is the man who has nothing and 
wants nothing for himself. That statement was an accurate description of his own 
character.” 


Speaking of the enactment of the Seamen’s Act which was the result of 
Furuseth’s efforts, Mr. Lynch said, (page 40): 


“Andy saw heartbreak, discouragement, near starvation, and bitter disappointment before, 
in 1915, President Woodrow Wilson signed the Seamen’s Act, the American law which 
did result in freedom for all seamen of the world. 


“It is noteworthy in these troubled times to recall that the fight was won without 
bloodshed. It was won in the American way, through legal and legislative channels.” 


It is realized that the standard of honest and law-abiding conduct set by 
Furuseth is a high one. The most unselfish leaders in any walk of life might have 
difficulty in living up to that standard. In a consideration of this Report, it is not 


unreasonable, however, to contrast the actions and conduct of the leaders today 


of the same union with the actions of Furuseth and the philosophy which 
guided him. 

George Meany, President of the AFL-CIO, recently addressed the meeting 
of the International Association of Machinists at the 75th anniversary of its 
founding. He stated the following (among other things), as the “requirements 
of a good union”: 


“A good union must be run by the members and for the members. It must be a repre- 
sentative democracy of the highest type. Yes, there must be leaders, strong leaders, able 


Pia ie NORRIS REPORT 


and willing to stand firm for what they believe is right, and to fight for it against what 
might appear at times to be a popular position. But they must always be subject to the 
support or the rejection of the general membership of the union. 


“A good union must be an honest union. I am not only referring to finances; just being 
‘money honest’ is not enough. The integrity of a good union is all-inclusive. It extends 
to its relationships with employers; to what it says to its own members; to the very 
formulation of its policies and to a sober evaluation of its own performances.” 


Inherent in the requirement that a “good union” must be a “representative 
democracy of the highest type” is the condition that a “good union” be law- 
abiding. Under the direction of Banks, the S.I.U. has not met any of the require- 
ments for a “good union” as laid down by the president of the AFL-CIO. If 
there are those who may think otherwise, then it is recommended that they make 
a close study of the activities of Banks in Canada as disclosed in the evidence 
before this Commission, including careful perusal of the record of the Todd trial 
when an early effort was made to put an end to some, at least, of the evils 
resulting from such activities—an effort unsuccessful because of the tragic abuse of 
the democratic trade union process by senior officials of the S.I.U. of North 
America. 


CERTAIN OTHER WITNESSES 


In the various sections of this Report where the issues before this Commis- 
sion have been dealt with, the evidence of witnesses has been quoted or the 
substance of testimony has been included in summarized or paraphrased form 
and, in the case of many of them, the views of the Commissioner as to their 
credibility have been stated. 

The evidence of the ordinary seamen has already been dealt with under the 
section of the Report, The Seamen. This section is intended to be a short state- 
ment in each case of the positions occupied by certain other more important 
witnesses, their antecedents and their general evidence. All were subjected to close 
and, in many cases, extended cross-examination by Commission Counsel and by 
counsel for the various interests represented on the Inquiry. Save where otherwise 
stated, and subject to such limitations as have been or are hereafter indicated, 
the Commissioner found them credible witnesses. In the case of all witnesses, 
there have been minor errors or inconsistencies in evidence. These have been 
assessed in each case against the whole body of the evidence to determine 
whether or not they are, as is often the case, the hall-mark of the truthful witness. 


Thomas J. Houtman 


Dutch by birth, Houtman came to Canada and, in 1935 or 1936, joined the 
Canadian Seamen’s Union; at the time, he was in lake ships as an unlicensed 
seaman. By 1940, he had risen in that union and had occupied the position of 
National Secretary-Treasurer but was, in that year, defeated for office in an 
election. Shortly thereafter, in 1941, he joined the personnel department of Upper 
Lakes & St. Lawrence Transportation Co. Ltd. (now Upper Lakes Shipping Ltd.) 
and since about 1943, has held the position of personnel manager. He has been 
subjected to constant and quite unfair attack by the S.I.U. because of his associa- 
tion with the C.S.U. long before the events of 1949-1950, the time of the conflict 
between the C.S.U. and the S.I.U. With that extensive background of personal 
experience as a seaman and continuing close contact with the seamen, Houtman’s 
evidence was most helpful to the Commission. 

Houtman appeared as a witness at the very outset of the hearings and gave 
evidence covering the span of his time with lake shipping. In particular, he was 
able to give details of Upper Lakes’ early contacts with Banks and the S.1-U., and 
the difficulties which characterized relations between the S.I.U. and most ship- 
owners. Having been closely associated with the more recent troubles, he described 
the problems of manning the Wheat King and the final manning of that vessel by 
a crew supplied through the C.B.R.T. He described the events as to the crewing 
of the Northern Venture and gave details of the harassment and violence to 
which Upper Lakes ships and personnel had been subjected during 1961 and 1962. 
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He gave evidence as to the discriminatory demands made upon Upper Lakes by 
the S.I.U. in the autumn of 1961 as a prelude to negotiation of a new contract. 
He traced the subsequent steps which led to the replacement of the S.I.U. by 
the C.M.U. as bargaining agent for Upper Lakes unlicensed personnel. 


Michael Sheehan 


Michael Sheehan, who came originally from Liverpool, England, and had 
been a deep-sea seaman for over thirty years, gave evidence. He had wide experi- 
ence in the British Merchant Navy. He had been with the Royal Navy and the 
Merchant Marine during the last war. He had been at Dunkirk and was in the 
evacuation of the troops at St. Nazaire in the early days of the war. He served in 
the Royal Canadian Navy and thereafter joined the C.S.U. in 1948. After shore 
service, he joined the S.I.U. in 1949 and had been an organizer and patrolman 
under Banks. In appearance and manner, he is typical of the seamen who are 
seen in many of the British ports. For a considerable length of time he was trusted 
by Banks, although the evidence was that, from time to time, he was in Banks’ 
bad graces and was put on the D.N.S. list. He was charged in February 1961 
with various union offences, found guilty on February 8th, 1961, by a trial 
committee which recommended that he be expelled from the union. This recom- 
mendation was adopted at a Montreal headquarters meeting on February 22nd, 
1961. Whatever the merit of the charges may have been, he was not given a 
fair trial. 

There is no doubt that his methods were rough, but he was not designedly 
and calculatedly cruel as Banks was. He has nothing like the capability that 
Banks has. In giving his evidence, he was outgoing and his language was pictur- 
esque. Sheehan’s statements in evidence, often given in an offhand way, were 
sometimes loosely given and he had a tendency to make statements of matters 
as being within his own knowledge which, in fact, he had heard from Banks and 
others. He was not evasive and, on cross-examination, he did not (as Banks and 
his officials did) resort to an alleged loss of memory. Subject to what has been 
said, his evidence was, on the whole, truthful. It was not like the evidence of 
Banks and his senior officials, a mass of contrived and consistent falsehood and 
evasion. 

He acted under Banks’ direction and was, in respect of certain of Banks’ 
unlawful acts, Banks’ accomplice. 

In considering his evidence on these matters, the Commissioner has borne 
in mind, in respect of certain aspects of it, the salutary proposition of criminal law 
that it is unsafe to accept the evidence of an accomplice unless it is corroborated 
by independent evidence. 

Sheehan’s evidence was in essential matters in controversy corroborated and, 
in its main, has been accepted as truthful. 

On October 12th, 1961, he became the president of the C.M.U. In the elec- 
tion of February 10th, 1963, he was elected vice-president, John A. Staples having 
been elected to the senior office. 
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John Alfred Staples 


From 1950. to 1953, Staples was an S.I.U. permit member. Being disgusted 
with lack of fair play, he left the S.I.U. and, for nine years, was employed at 
the International Nickel Company of Canada Ltd. at Port Colborne. A member 
of the grievance committee of Local 65 of the United Steelworkers of America, 
he volunteered to assist Sheehan and Todd to organize for the C.M.U. in April 
1962. He has continued his active interest in the C.M.U. and, in February 1963, 
was elected its president. 

He gave evidence as to the situation in the early years of Banks’ domination 
of the S.I.U. in Canada, and of the breaking into his hotel room in Port Colborne 
and the stealing of C.M.U. files. 

The Commission was particularly impressed with the evidence of this 
witness and the manner in which he gave it. 


Richard George Greaves 


Greaves holds the position of National President of the National Association 
of Marine Engineers. Greaves testified as to the tangled history of the N.A.M.E. 
with special reference to the Eastern District of N.A.M.E., and to his relations 
with Banks in the period 1956-1958. He gave evidence as to several incidents 
concerning Banks which he had observed at first hand, including some which 
were concerned with instructions given by Banks for acts of violence and 
telephone harassment. He gave details of personal harassment he suffered at the 
hands of the S.I.U., and his own severe beating at the hands of two unidentified 
men in Vancouver in January 1960 when he was actively organizing engineers in 
opposition to the S.I.U. 

Greaves’ evidence on the main issues is contained in the part of this Report, 
The Present Struggle—‘“The Struggle with regard to N.A.M.E.”. 


John Joseph Wood 


Wood is a licensed marine engineer who was employed by the Eastern District 
of the N.A.M.E. in 1957. He and Scragg collaborated with Banks and McLaughlin 
and others in the fraudulent voting procedure by which the N.A.M.E. was merged 
into the S.I.U. and became its licensed division. As first director of the licensed 
division, he worked closely with Banks and other S.I.U. officials until he left the 
S.I.U. in April 1961. His evidence was useful to the Commission in the details 
that he was able to provide of events which took place within the S.I.U. and 
to corroborate generally the testimony of S.I.U. ex-officials. 

The evidence of this witness is subject to the same limitation as that of 
Sheehan. The Commissioner has borne in mind the danger of accepting the 
evidence without independent corroboration. On essential matters where corrobora- 
tion seemed necessary, the evidence was corroborated and, in general, the evidence 
of this witness was acceptable. 
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William Dodge 


Dodge is an executive vice-president of the Canadian Labour Congress and 
continues his membership in the C.B.R.T. He is a trade unionist of long experience. 
He explained the manner in which the C.L.C. functions and the suspension and 
subsequent expulsion of the S.I.U. as a member of that body for raiding the 
N.A.M.E. He covered the part played by the C.L.C. in the formation of the 
Canadian Maritime Union and in manning Upper Lakes vessels in 1961 and 1962. 
He testified as to the meetings he had with Upper Lakes officials, and with 
C.B.R.T. and other union officials. He was examined on the representations made 
to the government to take action in these matters and on the events leading to the 
Seaway boycott, Counsel for the S.I.U. cross-examined him at length and he forth- 
rightly declared his opposition to Banks whom he considered unfit to be head of 
a labour union. During the time he was on the witness stand, the M.T.D., at 
their convention in Montreal, passed a resolution condemning him in abusive 
language. He has continued to be under attack by Banks and his officials. 

This witness is a person of strength of character and force. He was an im- 
portant and entirely credible witness. 


Edward Francis Mackin 
George Charles Kendall 
Alexander Kerr 


Reference has been made to the failure of the S.I.U. to present a positive 
case on its behalf or to meet the real issues as to the evils of the system under 
which Banks maintained control of the members and kept the majority of the 
shipping companies in fear. 

The Commissioner has, through the withdrawal of the S.I.U. from the Inquiry 
and its dependence on propaganda during the Inquiry and since, been deprived 
of the benefit of a submission by S.I.U. counsel on these matters. On reviewing 
the course of the evidence, however, it appears that an attempt was made to 
introduce such a case through the witnesses Mackin, Kendall and Kerr. This 
attempt was wholly unsuccessful because of the fact that the evidence of Mackin 
and Kendall was, on cross-examination, shown to be valueless. The evidence of 
these three witnesses will now be dealt with. 

Mackin was the first witness to be called by the S.I.U. of Canada. He is an 
international representative of the Seafarers’ International Union of North 
America. He had not completed secondary school when he went to sea at the age 
of sixteen for eighteen months in the Merchant Navy, and in the United States 
Navy for a year. Thereafter, he spent two years in high school and obtained a 
Bachelor’s degree at San Francisco State College. On the instructions of the 
secretary-treasurer of the S.I.U. of North America, he spent about two weeks 
looking into the matter of membership participation in union affairs of members 
of the S.I.U. of Canada. He prepared certain summary tables as a result of this 
investigation and these were put in as exhibits. 
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None of the exhibits put forward by Mackin advanced’ the cause of the 
S.I.U. Although they were represented to be the results of objective, independent 
investigation, they bore all the earmarks of self-serving documents designed to 
gloss over the failure of the S.I.U. as a properly run democratic union. Mackin 
was handicapped by the fact that the minutes of the meetings, which he investi- 
gated for evidence of democracy, were patently not prepared as factual accounts 
of what had transpired but were in language which branded them as instruments 
of propaganda, particularly as they were to be read at membership meetings in the 
outports. The minutes contained no instances of disagreement between Banks and 
those under his direction on any matters of even slight importance, as would have 
been the case if the meetings had been truly democratic. Mackin was therefore 
obliged to fall back on an attempt to prove that democracy existed by compiling 
statistics as to the number of times names of members, divided between rank and 
file members on the one hand and paid officials and union employees on the 
Other, were mentioned. Such statistics were difficult to compile and were bound 
to be misleading (quite apart from the demonstrated inaccuracies in their prepara- 
tion) as indications of membership participation in meetings, since no attempt was 
made to give weight to the importance of the participation of the individual mem- 
bers. In addition, the table of attendance showed that the same Montreal head- 
quarters members—-comparatively few in number—became “regular” committee 
members. | | 

The exhibits in respect of the “beef book” served no useful purpose since 
they demonstrated only that the union had handled numerous grievances—the 
normal activities of a union. | 

The comparison of wage rates in four major industries prepared by Mackin 
failed to be convincing. In the section of this report on The Seamen it has been 
shown that wage increases in the maritime industry have been greater since Banks 
assumed control of the S.I.U. but, in the circumstances, not outstandingly so. The 
fact of the increases was not challenged. Unfortunately, Mackin chose to make it 
an issue and to overstate his case and, as a result, his evidence was discredited in 
cross-examination. | 

Mackin did not seem to realize that he had been called to give evidence and 
was not an advocate. His over-voluble explanations and argumentativeness 
destroyed his value as a witness. | 

Kendall was the second witness called by the S.I.U. He is a member of 
the firm of Savage, Kendall, & Associates, Chartered Accountants practising in the 
Province of Quebec. He was appointed, by Banks, auditor for the S.I.U. of Canada 
and was thereafter appointed, by the trustees of the Welfare Plan, auditor for the 
Plan. This appointment, as has already been shown in this Report, was made after 
Messrs. McDonald, Currie & Co. had been dismissed as auditors upon making 
some criticism of the way in which the Welfare Plan accounts were kept. He 
permitted his firm’s name to be associated with these—to say the least—question- 
able exhibits, the summaries of membership participation and the comparison of 
wage rates in four major industries prepared by Mackin—purporting to have 
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made examinations of them and rendering his reports thereon. Insofar as the 
summaries of membership participation are concerned, it was demonstrated con- 
clusively that they were nullities at best and deliberately misleading at worst. 
A chartered accountant with any real appreciation of his professional responsi- 
bility should not have attempted to give an appearance of respectibility to docu- 
ments which were calculated to mislead. His firm’s report was based on a sampling 
only which, on cross-examination, disclosed a very high percentage of error. 
Accepted auditing standards would seem to require that this chartered accoun- 
tant, in dealing with that which was obviously prepared for the purpose of 
evidence and which included so many imponderable factors as to make it a 
subject on which an auditor could not properly give a certificate of verification, 
should have refrained from doing so and frankly stated the true position. 

The examination of the comparison of wage rates in four major industries 
was little more than a check to see that certain wage rates were correctly ex- 
tracted from Department of Labour reports and that certain percentages were 
correctly computed—hardly worthy of a report by a professional accountant. The 
dubious basis of wage rate selection used by Mackin should have been obvious to 
Kendall as a chartered accountant, and it is strange that he permitted his firm’s 
name to be used in reporting on this exhibit. Like Mackin on the witness stand, 
he became an advocate rather than a witness and, abdicating his independence, 
identified himself with the interests of his client. His evidence was of little value 
to the Commission. 

Kerr was the Secretary-Treasurer of the S.I.U. of Canada. He lived in 
New Jersey. He had been a merchant seaman and is a member of the S.I.U. He 
gave evidence that he was instructed to go to Montreal and to gather together 
information from the books and records of the S.I.U. of Canada that would shed 
light on charges that had been made during the course of the Inquiry. An attempt 
was made to introduce through him certain documents of the S.I.U. of Canada, 
of which he could have no possible direct knowledge, and to introduce other hear- 
say evidence. He was present during part of the cross-examination of Mackin and 
Kendall, which went on for several days. Counsel for the S.I.U. asked that the 
end of Kerr’s examination and his cross-examination be adjourned until the next 
day, and it was suggested by opposing counsel that Mackin remain until after 
the end of Kerr’s cross-examination as there might be some further questions 
which could be asked of Mackin. However the next day, when Kerr was to have 
been present before the Inquiry, counsel for the S.I.U. stated that he received a 
call from his wife in New Jersey who had fallen ill, asking that he join her. Counsel 
then stated that Kerr would be available during the course of the Inquiry for further 
examination and, of course, cross-examination, but Kerr never returned. 


Elroy Robson 


As National Vice-President of the C.B.R.T., Robson was responsible in 1961 
for organizing, and it was under his general direction that the crews of the 
Wheat King and Northern Venture were covered by C.B.R.T. collective agreements. 
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He was involved in the formation of the C.M.U., in consultations with the C.L.C. 
and in dealings with Upper Lakes Shipping Ltd., and in the boycotting of S.LU. 
ships on the St. Lawrence Seaway. He gave detailed testimony about the internal 
operations of the C.B.R.T. Counsel for the $.I.U. cross-examined him for a number 
of days on the part he had played and also on the operations of various locals 
of his union on the lakes, the seaway, and on the coasts. 


Claude Jodoin 


Jodoin was called to give evidence in his Capacity as President of the 
Canadian Labour Congress. Commission Counsel examined him on the manner 
in which Congress regulates matters as between unions belonging to it, and the 
manner in which it conducts its relations with the AFL-CIO. The endorsement 
given by Jodoin personally to Banks’ application for Canadian citizenship in 1957 
was put to him and he admitted his error. He had completely changed his opinion 
of Banks since then. 

Details of the formation of the C.M.U. and the contributions made by unions 
Sympathetic to its purposes were obtained from Jodoin. Counsel for the SLU 
subjected him to lengthy cross-examination on the internal operations of the C.L.C. 
and on the part that he played in encouraging and directing the campaign against 
the S.LU. 


William John Smith 


Smith is National President of the C.B.R.T. and was called at the request 
of counsel for the S.I.U. Since evidence as to the activities of the C.B.R.T. in the 
matters of manning the Wheat King and Northern Venture had already been 
given by Robson, the National Vice-President of the union, who was more closely 
in touch with the matters at issue, Smith’s evidence was, to a great extent, a 
repetition of what had already been heard. It served, however, to corroborate the 
previous testimony. 


Captain John E. F. Misener 


Misener, who is marine superintendent of Scott Misener Steamships Limited, 
gave evidence regarding the experience of his company with the S.I.U. The areas 
he covered included those of contract negotiation, manning, the difficulties 
concerning walk-offs and vacation pay arrangements. He regretted the present 
situation in which the relationships between company and individual employees 
had been so changed that it was impossible to maintain good employer-employee 
relationships. His company had been subjected to Banks’ lawless acts which it was 
unable to withstand. He was inclined to criticize government officials for lack of 
action in circumstances which required the united action of shipowners but which 
they could not take because of the competitive situation and because of the 
position of the C.S.L. 


John Norman Paterson 


Paterson, Vice-President and General Manager of N. M. Paterson & Sons, 
Limited, was called as a witness to testify as to the relations his company had had 
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with the S.I.U. In addition, he was examined on the activities of the Association 
of Lake Carriers of which he was the most recent President. His evidence corrob- 
orated that of other representatives of shipping companies as to the lawless 
actions of Banks and his union, and of Banks’ virtual reign of terror over the 
shipping industry. Paterson confirmed the fact that because Cranston, a Goderich 
ships chandler, had received threats from the S.LU. during the 1962 harassment 
of Upper Lakes vessels, Paterson ships had ceased to deal with him. 


John Daniel Leitch 


Leitch, President of Upper Lakes Shipping Limited, appeared before this 
Commission on February 13th, 14th, and 15th, 1963. He testified in particular as 
to his knowledge of the course of events from the time the Wheat King first 
arrived in Canada in the spring of 1961. He was examined and cross-examined 
closely on meetings which he and the officers of his company had with C.B.R.T. 
and C.L.C. representatives and the circumstances surrounding the entering into 
of various collective agreements with the C.B.R.T. and C.M.U. | 

He also testified at length concerning the employment by his company of 
private detectives. He gave evidence that the assets of Upper Lakes and subsidiary 
companies were of a value of between $60 and $70 million dollars, including 
vessels and shore installations, that the number of employees was about 700 and 
that when a ship was laid up it meant a loss of $4,000 to $5,000 a day. He 
testified that it had cost his companies in 1961 and 1962 about $361,000 for 
salaries and expenses of guards, whose employment was considered necessary to 
protect ships, plant and personnel. He stated that the local police force tended to 
look on labour disputes as being something which should be left at arm’s length 
and that his companies did not feel that the local police could give the protection 
which was necessary in view of all the violence that had been taking place. 

Previously, on August 14th, 1962, Houtman who, as Personnel Manager for 
the company, was thoroughly familiar with the companies’ operations, and other 
officials of the company had given evidence. None of these witnesses had been 
cross-examined as to the employment of the guards. 

On February 14th, 1963, Counsel for the S.LU. asked that the detailed 
accounts for monies paid to the companies who furnished the security guards be 
produced at the hearings. The Commissioner had previously directed that they 
be produced to Commission Counsel for examination and this was done. The 
Commission Auditor had made a detailed examination of the relevant portions of 
the Upper Lakes books and records. The Commissioner was advised by Com- 
mission Counsel that there was nothing in the accounts with reference to the 
security guards which was relevant to the hearing or added anything to the evidence 
which had been brought out on examination and cross-examination of Leitch and 
other witnesses. Counsel for the S.I.U. then suggested, without any evidence hay- 
ing been adduced to that effect, that the guards had beaten the employees of 
Upper Lakes in order to “frame” the S.I.U. The Commissioner advised Counsel 
for the S.I.U. that, in the absence of evidence, it was quite improper to make the 
suggestion. Had the facts been as Counsel suggested, the S.L.U. would have had 
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little difficulty in obtaining evidence. It was apparent that the suggestion was made 
at that stage simply for propaganda purposes. In its publicity material, the S.1.U. 
has from time to time stated that the Upper Lakes guards were armed. There was 
no evidence on the hearing, nor was it even faintly suggested, that such was the 
case. It might be mentioned that in the Province of Ontario, at least, it is 
unlawful for such guards, privately employed, to be armed. 

It is unfortunate that the employment of private guards by Upper Lakes was 
considered necessary. The various police forces should be able to give citizens 
the protection to which they are entitled. The matter of the co-operation of police 
forces and their duties will be dealt with in the Recommendations section of this 
Report. It is sufficient to say at this time that the employment of guards by Upper 
Lakes in the circumstances of the violence which existed in the years 1961 and 1962, 
in view of the numbers of personnel employed by Upper Lakes and its heavy 
investment in vessels and shore installations, is understandable. There was no 
evidence before the Commission that the employment of guards was not necessary 
nor that the guards exceeded their proper duties. It does not, in the circumstances, 
lie in the mouths of S.I.U. representatives to criticize these measures as not 
proper ones to take against violence for which the evidence shows the S.I.U. was 
responsible. 

In the Commissioner’s opinion, Leitch and his associates showed a high 
degree of courage in taking a stand throughout against the oppressive and 
unlawful actions of Banks. 


Captain Norman J. Reoch 


Reoch is president of six companies forming the Reoch group. Sheehan had 
alleged that Banks had a financial interest in the group and that the S.I1.U. had 
given Reoch preferential treatment. On the witness stand, Reoch denied that 
either of these claims was true and produced a letter from his auditors certifying 
that Banks had never been a shareholder in any Reoch company. There was no 
further evidence that there was any special relationship between Banks and Reoch 
and Sheehan’s evidence, in this respect, was not corroborated and therefore can- 
not be accepted. There is no doubt that Reoch, with his comparatively small 
resources, in company with other shipping companies was unable to stand out 
against Banks’ oppressive measures. He gave evidence as to his dealings with the 
S.1.U. and of the fact that he, with others, went along with a pattern of agree- 
ments set by the C.S.L. He gave evidence of the unsuccessful attempt of the S.LU. 
to become bargaining agent for the deck officers on his vessels. 


William Dunkerley 


As Industrial Personnel Manager—now Vice-President—of Canada Steam- 
ship Lines Limited, Dunkerley gave evidence on relations between his company 
and the §.1.U. He was also a trustee of the S.J.U. Welfare Plan from its inception, 
and gave evidence as to the Plan. This matter has already been dealt with fully. 
As has been indicated in other sections of this Report, he confirmed the fact 
that C.S.L. had had satisfactory relationships with the S.I.U. and that the C.S.L. 
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had been exempt from labour difficulties visited upon other lake shipping com- 
panies by Banks. His testimony corroborated the evidence of other witnesses in 
this regard. 


Rodgie McLagan 


Since 1951 McLagan has been in senior positions with Canada Steamship 
Lines Limited and is now President of the company. He confirmed Dunkerley’s 
testimony that, over the years, C.S.L. had had a satisfactory relationship with the 
S.1.U. He attributed this to the efficiency of the labour relations staff of his 
company. He gave the opinion that Canadian shipowners would have great diffi- 
culty in re-entering deep-sea operations unless there was a combined effort by 
government, management, and labour, to solve this problem. When asked whether 
he considered it a responsible trade union practice to try to resolve a Canadian 
labour dispute by exporting it to the United States, he said “I do not agree that 
it is a good idea for Canada. I think the law should follow the flag.” 


INTERNAL OPERATIONS OF EMPLOYEES’ ORGANIZATIONS 


The internal operations of the Seafarers’ International Union of Canada have, 
to a large extent, already been dealt with. Investigations similar to that made of 
the operations of that union were made of the operations of the C.L.C., the 
C.B.R.T., and the C.M.U. Witnesses from these labour organizations were examined 
and cross-examined by all Counsel and in particular by Counsel for the S.I.U. of 
Canada. The internal operations of the S.I.U. of Canada are completely under the 
domination of Banks, whose forcefulness and ruthlessness is such as to command 
the blind obedience of all whom he has set in positions of greater or less authority 
within the Union. The senior officers, McLaughlin, who is Executive Vice-President 
in charge of contracts and contract enforcement, Gagne, Vice-President in charge 
of the Great Lakes Division of the S.I.U., Doucet, who is the Vice-President in 
charge of the Atlantic Coast Division, Gauthier, who is the Vice-President in 
charge of the Licensed Personnel Division, Heinekey, Vice-President in charge of 
the Pacific Coast Division, Swait, the Secretary-Treasurer, and Boulanger, the 
administrator of the Welfare Plan, are completely subservient to him. Reference 
should be made to the section of this Report Banks—His Dealings with Union 
Funds, His Methods and Control, which demonstrates the general system of brain- 
washing which he exercised over the membership of the union. 

In connection with the finances and operations of the S.I.U., Banks’ irrespon- 
sible handling of S.I.U. monies has been dealt with in detail. His shocking disregard 
for the law was reflected in connection with the activities of his union. Through 
the system of probationary members and the unreasonable dues which they were 
required to pay, he tightened his control. The whole operation of the S.I.U. was, 
to say the least, extremely loose and subject to abuse in many ways by Banks. As 
has been indicated, he required standards of accounting from the other senior 
officers which he did not practice himself. 

In the S.I.U. of Canada, there was no real democracy, there was the facade 
and nothing more and the members were so brainwashed and so grateful for the 
apparent beneficence of which they were recipients at his hands, although the 
money belonged to all of them, that they accepted his dictation without question. 
Banks’ system of conditioning the members to the acceptance of his control is 
totalitarian. The reaction of the members to that system seems to have been as 
automatically responsive as the reaction which Pavlov obtained by his methods— 
a triumph of brainwashing. 

A close examination of the affairs of the C.L.C., the C.B.R.T. and the 
C.M.U.—as to the last mentioned, to the extent that it has had an independent 
operation—indicates that they were run in a thoroughly democratic manner. The 
C.M.U. has been under the control and direction of the C.L.C. which has a proper 
system of accounting for funds supplied by it and in respect of membership dues. 
Dealing with some of the specific items in respect of which there has been comment 
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on the S.I.U. operation, there is first to be considered the matter of members and 
membership dues. 


The fo.lowing table of current dues of the three unions is self-explanatory: 


S.LU. C.B.KoL: C.M.U. 
Probationary Book or Regular (No probationary 
Members Members Members) 
$240 combined $100 on becoming $3 initiation fee $5 initiation fee 
initiation and a book member, $4 $5 monthly for $5 monthly; $65 in 
monthly dues monthly plus $15 months worked; on first year, $60 
payable $40 a yearly assessment; basis of 9 months, annually thereafter. 
month for 6 $163 in first year, $48 in first year, 
months, $4 $63 annually $45 annually 
monthly there- thereafter. thereafter. 


after, plus $15 
annual assess- 
ment; $279 in 
first year, $63. 
annually there- 
after. 


_ Special assessments are also levied by the S.I.U. in addition to the regular 
annual assessments set out above. In the seven years, 1956-1962, the S.I.U. made 
special assessments in three of those years totalling $60 per member while the 
C.B.R.T. and C.M.U. had no such levies in the period, the last one for the C.B.R.T. 
being in 1946 for $5. | 

The C.B.R.T. has invested its surplus funds to the extent of some $900,000 
in Government of Canada bonds and other negotiable securities. These investments 
provide an annual income which in the latest financial year amounted to $34,000. 
The expendiiures of the C.B.R.T. on its own headquarters building and property 
amounted to $151,000 while additional expenditures on investments in bonds and 
shares of companies formed to hold other labour buildings (not included in the 
$900,000 mentioned) totalled $94,000. The S.I.U., on the other hand, at December 
31, 1961, had spent a total of $700,000 on its buildings and had no investments in 
securities. The buildings of the C.L.C. and the C.B.R.T. are not on expensive sites 
and are not expensively constructed or furnished. 

It will be seen that the C.B.R.T. and the C.M.U. are not overloaded with 
unreasonable expense for grandiose quarters and the members are charged 
reasonable initiation and monthly dues. In addition, the investments of the 
C.B.R.T. produce revenue which helps to keep members’ dues down. The assets 
of the C.B.R.T. are, in liquid form, available to be used at short notice for ordinary 
union purposes and in emergencies should they arise, while those of the S.I.U. are 
invested in lands and buildings and would be more difficult to realize upon. 


Salaries—Expenses 


Investigation of extraordinary expenditures of the C.B.R.T., C.M.U. and 
C.L.C., and of travelling expenses and the salaries of the presidents of these 
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organizations, were made similar in scope to that made in respect of the accounting 
records of the S.I.U. Extraordinary expenditures were found to be adequately 
substantiated and approved. The accounting for travelling expenses was of a 
satisfactory order and showed no evidence of extravagance. 


The travelling expenses reported through their advance accounts for the 
four-year period 1959-1962 totalled $10,946.28 for Smith, President of the 
C.B.R.T., and $18,634.39 for Jodoin, President of the C.L.C. It is not practical 
for persons in high positions to provide substantiation of all minor travelling and 
other out-of-pocket expenses when, as was the case of the unvouchered expenses 
of Smith and Jodoin, the purposes for which they were incurred and the amounts 
are standard and obvious and there is nothing in such expenses which raises any 
question which would require the production of a voucher. To require such 
substantiation would be an uneconomic use of time. Receipts or vouchers are not 
readily obtainable for many items of minor amount. There was nothing in the 
accounts of Smith or Jodoin which would indicate any such wholesale unreasonable 
extravagance as appears from the consideration of Banks’ expenditures. It is, 
however, significant that in spite of this, Smith accounted for 63 per ‘cent or 
$6,946.32 by vouchers, while Jodoin similarly accounted for 57 per cent or 
$10,731.24 by vouchers. Those expenses which were not so supported were set 
out in appropriate detail on their expense reports. 


The expenses of Sheehan, who held the title of President of the C.M.U., were 
closely supervised by the Executive Secretary of the C.L.C. and amounted to 
$8,574.00 (the majority supported by vouchers) during the fifteen months ended 
December 31st, 1962. 

By normal accounting standards, the expenses of these three persons were 
adequately documented, and were entirely reasonable. The same may also be said 
of the accounts of Robson, the National Vice-President of the C.B.R.T., who 
also gave evidence. 

The salary of the President of the C.B.R.T. is fixed at each convention and 
at the one held in September 1961, it was set at $15,000 per annum. The salary 
of the President of the C.L.C. is set out in the constitution of that body as being 
$16,000 per annum. The President of the C.M.U. was paid at the rate of $6,000 
per annum under the direction of the Executive Secretary of the C.L.C. who was 
responsible for the financial affairs of the C.M.U. The salaries of these three men 
were either properly approved by the members of their organizations or, in the case 
of Sheehan, controlled by a responsible official. 

Examination by Commission Counsel of the various witnesses on the expenses 
and salaries of the three officials and of others in the C.B.R.T., C.L.C. and C.M.U., 
brought out the salient facts and appropriate exhibits were filed. Other counsel, 
including those for the S.I.U., spent relatively little time in cross-examination on 
the expenses and salaries paid by the C.B.R.T., the C.L.C., and the C.M.U., and 
other financial aspects of the operations of those labour organizations. Nothing 
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of significance to require further comment was brought out in such examination and 
cross-examination. 


The relatively satisfactory standards of stewardship set out in the foregoing 
paragraphs are in marked contrast to the high-handed disregard which Banks had 
for his financial responsibilities. In the same four-year period, he spent $80,205.73 
through his advance account, providing vouchers for only $8,220.45, or 10 per 
cent. His reports of expenses not substantiated by receipts were in large round 
amounts for the most part—not set out in normal detailed fashion. In addition, 
his salary of $20,000 per annum was never approved by the members of the 
union. Banks’ other irregularities have been referred to previously. 

It is to be noted that the expenses of Jodoin, the head of the largest national 
labour organization in Canada, with 6,000 local unions comprising 1,150,000 
members all across Canada, with international affiliations, were less than a quarter 
of the expenses of Banks whose union comprises some 16,000 members. The 
expenses of Smith, the head of the largest transportation union in Canada, with 
34,000 members across Canada, were less than one-seventh of Banks’ expenses. 


Welfare Plan 


Generally, it may properly be said that the S.I.U. Welfare Plan eligibility 
requirements are loosely and obscurely worded and enabled much too wide a 
discretion to be in the hands of the administrator. There are few or no safeguards 
and as has been stated the administrator has, in the opinion of the Commission, 
shown himself irresponsible and not a fit person to be administering the Plan. 
The S.LU. Welfare Plan is not subject to supervision by any federal or other 
government authority. On the other hand, the insurance companies and organiza- 
tions underwriting the C.B.R.T, the C.M.U. and the Seaway Authority Plan 
benefits are subject to such inspection and supervision as will ensure that sufficient 
reserves are maintained to meet the obligations which the companies have under- 
taken on their contracts. The government examiners review the annual statements 
and audit the same to see that expense ratios are maintained at proper levels and 
that there is no laxness or impropriety. 

It has been ascertained from competent expert authority, that the administra- 
tive costs of a plan such as the S.I.U. Welfare Plan, where there is virtually no 
expense involved in collecting receipts, should be relatively low. An expense ratio 
in excess of 10 per cent would be considered inefficient and cause for investiga- 
tion. It is to be noted that in the year ended March 1962, the S.I.U. ratio was 
14.75 per cent and for the period from April to October 1962, the ratio was 17.38 
per cent. 

In summary, it may be said that on a comparison made of the Welfare Plan 
available to the S.1.U. members on the one hand with the welfare plans of the 
C.M.U. and certain of the C.B.R.T. members, except for C.M.U. members on 
Canadian Pacific Steamships, the contributions for the S.I.U. and C.M.U. mem- 
bers are paid entirely by the employer companies at the same rate of 35¢ per 
day or $10.50 for a 30-day month. In the case of the others—the C.M.U. mem- 
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bers on Canadian Pacific Steamships and the C.B.R.T. members who come under 
the benefit plan for employees of Canadian Railroads—the total cost of the 
regular plan is $9.24 monthly, paid half by the employer and half by the em- 
ployee. Under the last-mentioned plan, additional coverage is available on pay- 
ment of additional fees up to $1.55 per month by employees. 

While all of the plans provide benefits both to members and to their de- 
pendents with life insurance, surgical and medical coverage and weekly indemnity 
benefits, there are variations as to the amount and extent of coverage. Broadly, 
the coverage is comparable, although it would appear that the plans—actuarily 
prepared—available to C.B.R.T. and C.M.U. members, are drawn in such a way 
as to provide benefits where the need is greatest, which demonstrates the value of 
professional advice and supervision. With the C.B.R.T. and C.M.U. plans, for 
example, higher benefits are available for surgical and dependents’ needs. No 
hospital benefits are provided as these are considered to be covered under pro- 
vincial hospitalization schemes. Supplementary hospital benefits such as are 
available under the S.I.U. plan are considered unnecessarily expensive. Neither the 
C.B.R.T. nor the C.M.U. have a medical centre such as that of the S$.I.U. which, 
in any event, is of limited value and is discriminatory since it is of benefit only 
to members who happen to be in or near Montreal. The S.I.U. plan being self- 
administered is subject to the difficulties which occur when the administrator is 
incompetent and unreliable as Boulanger has proven to be and is subject to the 
influence and control of Banks who controls the union. The C.B.R.T. and C.M.U. 
plans are carried through insurance organizations subject to Government super- 
vision with the added benefit of assured actuarial soundness and with no oppor- 
tunity for discrimination or the use of the Plan as an instrument to be used for 
the purposes of any individual who might control the union. 


Vacation Pay Plan 


Members of the C.B.R.T. and C.M.U. receive vacation pay at the same rate 
as the members of the S.I.U. They receive it directly from the employer com- 
panies at the time their employment terminates, usually at the end of the season 
but earlier if they should leave. No evidence was brought forward to show that 
there had been any difficulties in recent years under this normal Canadian method 
of handling vacation pay. The simplicity and obvious advantages of not interpos- 
ing an intermediary between the employer company and the employee in this 
matter and the avoidance of the dangers of such interposition were apparent to 
this Commission. 

The C.B.R.T. and the C.M.U. have not attempted to provide a Vacation Pay 
Plan which, as has been stated previously, is, in the case of the S.I.U., unlawfully 
operated. In any event, as has already been stated, the Commission is of the 
opinion, after consideration of the evidence and on subsequent investigation, the 
provisions in the legislation for Vacation Pay Plans are unsound. 
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Throughout 1961 and 1962 and again this year, Banks has been supported 
in his harassment.of.Upper Lakes Vessels by the M.T.D. and through the M.T.D. 
by the I.L.A. and: M.E.B.A. The M.T.D., under the direction of Paul Hall who is 
its president, Banks who is Pee den, and the Chairman of the Great Lakes 
Conference according to his own testimony, and Gleason of the I.L.A. who is a 
member of the Executive Board, has become a strangely irresponsible body. With 
the support of Banks by the M.T.D. is involved support by the S.I.U. of North 
America, of which Paul Hall also is president. The M.T.D. has apparently accepted 
all Banks’ propaganda statements without question and, as an arm of the AFL-CIO, 
has shown with regard to its position in that organization an amazing lack of 
regard for its duties to the parent body in which there are so many highly 
reputable international unions. Whatever the original thought may have been 
in forming. the M.T.D., it has under the virtual control of Hall, Banks, and 
Gleason, in respect of the present dispute, lost all sense of the real purpose which 
such an organization should have. 
¢ It is surprising, in view of the history of Banks’ operations in Canada, 
that so little investigation should have been made by international trade unionism 
before the forces of the M.T.D. were committed to the support of Banks. The 
interest of most of the unions in such a department of the AFL-CIO as the 
M.T.D. is comparatively slight as compared to the interest of strictly maritime 
organizations such as the S.I.U., the I.L.A., and M.E.B.A. It is these three last- 
mentioned labour bodies who, through the M.T.D. with the Teamsters, have 
been to the forefront in assisting Banks in his lawlessness. 


THE MARITIME TRADES DEPARTMENT 


) The International Division of the M.T.D. seems to have had an unfortunate 

beginning. It was, in effect, born in iniquity inasmuch as it was set up to offset 
the suspension of the S.J.U. from the I.T.F.—quoting from a circular of the 
T.T.F. of July 2nd, 1962— 


“on account of the behaviour of the S.I.U., Canadian District, which had wilfully inter- 
fered in the internal affairs of the British National Union of Seamen by backing, 


financially and otherwise, an unofficial seamen’s strike in Britain during the summer 
of 1960”. 


The actions of the S.I.U. following its withdrawal from the I.T.F. are 
referred to in the same circular, as follows: 


“The suspension of the S.I.U. was followed by a further unfortunate development. The 
S.1.U., together with M.E.B.A. and I.L.A., first announced their withdrawal from 
the I.T.F. and then set up, under the auspices of the Maritime Trades Department of 
the AFL-CIO, an International Division of which the object was to establish relations 
of their own with dockers’ and seafarers’ unions outside the U.S.A. Agents of this 
Division were stationed in different parts of the world, including Europe and Latin 
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America, and proceeded to conclude so-called Mutual Aid. Pacts. with a, number of 
I.T.F. affiliates and other organizations. These pacts , were quite harmless as far as 
their contents: were concerned, but their declared object’ was’ to retain’ international 
contacts which had been lost through disaffiliation fromthe I.T.F., -and’ ‘thus these 
activities inevitably assumed a character competitive with those of the J.T.F., causing 
confusion at a time when there was a greater need than ever’ for unity ’ against the 
mounting attacks of reactionary forces on the one hand and the constant threat of 
Communist infiltration on the other.” 


This circular is shown as Schedule 47 hereto.. From the circular, it will be seen 
that some of the tactics of the M.T.D. International Division were, very similar 
to the tactics which have been adopted by Banks in connection with the present 
difficulties—to “confuse the issues” by untrue statements. . 

On February 18th, 1963, the I.T.F. issued a further circular saintuite is shown 
as Schedule 48. It will be seen from this circular how far the M.T.D. ‘International 
Division was prepared to go in order to create difficulty and trouble in’ the inter- 
national labour field. One cannot believe that similar activities in connection with 
the present trouble on the Great Lakes have the approval of. the aaa one of 
responsible international trade unionists in the AFL-CIO. . ; 

The S.1.U. was re-admitted into the I.T.F. in May 1963, as had heady in 
stated, following a continuance of the efforts indicated in the two Schedules refer- 
red to, to bring about some kind of reasonable settlement of the differences. The 
re-admission of the S.I.U. into the I.T.F. was limited by the use of the following 
terms in the resolution: 


66 


. in lifting the suspension of the S.I.U. the Executive Board had in no way expressed 
approval of the activities of any organization in Canada and that the I.T.F. would 
continue to support any efforts to unify the Canadian seafarers’ ‘movement and resolve 
those difficulties which at present divide it.” 


With the lifting of the suspension of the S.I.U., the notices of withdrawal of 
the S.I.U., the LL.A. and M.E.B.A. from I.T.F. were cancelled. It appears from 
the present action of the M.T.D. International Division on the Great Lakes ee 
the S.I.U. has not learned anything from its previous suspension. | 26h 
| It is questionable whether there is any longer a place in the international ABOUE 
picture for the M.T.D. International Division in view of the fact that the’ unions 
(including those which are at present creating difficulty on the Great Lakes), which 
were responsible for setting up the M.T.D. International Division after their suspen- 

sion from the I.T.F., are now members of that strong world-wide: international 
body. 

The irresponsibility of the M.T.D. is illustrated rather forcefully i in the Gricdn 
of July 11th, 1961, which it issued to its affiliates, port councils and trade unionists. 
This is shown as Schedule 49 hereto. The statement is full of untruths: 


(1) The runaway flag issue is false. 


(2) There was no question of reduction of wages. The wages which the 
Upper Lakes was paying when the vessels were manned by the C.B.R.T. were 
the same wages as were paid when they were manned by the S.I.U. and had 
been accepted by Banks. 
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(3) The suggestion that the “Federal Selective Service” in Toronto dis- 
criminated against S.I.U. members is, of course, totally untrue and unworthy 
of any responsible body. 


(4) The application for certification was not “phony”; it is implicit in 
the findings of the Canada Labour Relations Board that it was a valid 
application. 


(5) The suggestion that there was any “scabbing” is unfounded. 


(6) The suggestion that the regular police acted improperly in connec- 
tion with the operations is as unworthy a suggestion as the suggestion that there 
was discrimination by the “Federal Selective Service”. 


(7) The statement that Houtman was a Communist is untrue as the 
evidence volunteered by Houtman before this Commission showed. The cry 
by Banks of “Communism” has always been an irrelevant issue in this dispute. 


On April 6th, 1962, the M.T.D. issued another circular which is shown as 
Schedule 50 hereto. The same untruths are repeated as were in the previous 
bulletin of July 11th, 1961, Schedule 49. In it, 


(1) the statements as to the contract proposals made to Upper Lakes 
by the S.I.U. in 1962 are misleading in that they do not show that these 
proposals were entirely discriminatory in relation to the demands on other 
shipping companies; 

(2) the suggestion that the Chairman of the Conciliation Board had 
acted improperly in connection with S.LU. applications is untrue; and 


(3) the statement that there was an illegal lock-out is untrue as has 
already been indicated in other parts of this Report. 


It is with this sort of material that the M.T.D., International Division, has 
attempted to influence trade union opinion in the United States and in Canada. As 
has been stated, the other trade unions in the M.T.D. can only be very casually 
interested in the Maritime operations which are the subject of the present dispute. 

In the early summer of 1962 the M.T.D. circulated about 75,000 copies of 
the pamphlet The Strange Conspiracy dealing with the ownership of the Upper 
Lakes companies which, as was demonstrated by evidence before this Commission, 
was full of untruths and distortions of the facts. Nevertheless the distribution of 
the pamphlet was continued thereafter. 

Throughout, all the port councils of the M.T.D. in the United States, with 
few exceptions, are in S.I.U. halls and in Canada all the port councils of the M.T.D. 
are, without exception, in such halls. In Canada as the evidence taken as a whole 
showed, the port councils were under the domination of Banks. The January 5th, 
1962, report of the M.T.D. International Division Conference states that the Chair- 
man of each port council in Canada was an S.I.U. member or officer. Banks gave 
evidence that these had been changed since the report was published and could 
be changed at any meeting of the port councils. Banks also gave evidence that 
there was no port council in Montreal. However, it was shown in the January 5th 
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report of the Conference that there was such a council and that Banks was its 
chairman. In any event, from the evidence there is no doubt that Banks controls 
the M.T.D. operations in Montreal and, in effect, throughout Canada. Banks’ 
evidence as to the Montreal situation is contained in: 


Transcript Vol. 76, P. 11381-11382: 


BY MR. DUBIN: Q. Well, let me ask you something arising out of that. 
There is a maritime port council in various other ports. Why is there not one 
in Montreal? 


A. Well, for several reasons, Mr. Dubin. The principal reason is that 
we have a very good functioning body in Montreal. It really has no formal 
character or any formal title. 


Q. Why not? Why did you not set up a maritime— 
THE COMMISSIONER: What is that body? 


THE WITNESS: All of the unions in Montreal get together very often. 
We keep very close contact with one another and we have different types of 
conferences and meetings almost every week. We have something functioning 
there that really takes—that functions as a port council would function so that 
we just have not done the formal thing. 


We are certainly co-operating with the other port councils and we are 
well aware of what is going on in all of the other port councils. We function 
in the same manner. We just have not hung up a charter, that is all. 


The S.I.U. filed a list of port councils which indicates, with the evidence of 
Banks, that the Teamsters take a prominent part in the port councils. This situation 
is rather a strange one inasmuch as the Teamsters have been expelled from the 
AFL-CIO and are discredited by that body. The Maritime Register of October- 
November, 1962, which is the official publication of the Maritime Trades Depart- 
ment, AFL-CIO, contains a quotation from a publication describing Paul Hall as 
a “kind of waterfront Horatio [presumably Horatius] keeping the Teamsters at 
bay.” The Constitution of the M.T.D. provides in Article II: “The port maritime 
councils shall be composed of local unions of national and international unions 
affiliated with the M.T.D., AFL-CIO” and this provision is contained in the 
charters of the port councils. The Teamsters are not affiliated with the M.T.D., 
AFL-CIO, and in view of the expulsion of the Teamsters from the AFL-CIO they 
could not be so affiliated. Banks was cross-examined by Commission Counsel on 
the evidence that Teamsters were admitted into Canadian port councils notwith- 
standing the fact that they did not have such affiliation: 


Transcript Vol. 76, P. 11379-11380 
BY MR. DUBIN: Q. I put it to you that constitutionally they are pro- 
hibited from being members of these port councils? 
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A. There was action after that was printed Mr. Dubin, that allowed that 
to come about. 


_ Q. What action? 
A. Well, there was action by the AFL-CIO Executive Board. 


Q. They could not amend the Constitution, could they, by Executive 
action, or amend your charter? 


-- A. The AFL-CIO Executive Board interpreted—placed an interpreta- 
tion on that part of all of the Constitutions of the various trades within the 
structure, or trade departments within the structure of the AFL-CIO and 
there are several; the metal trades, the building trades and so forth. 


The decision of the Executive Board was that the interpretation would 
be that councils and central bodies in local areas would be within the 
structure of the AFL-CIO Constitutional, shall we say, compliance if they 
co-operated at the local level. In other words, it was put into the hands of 
the local groups as to whether they wanted to co-operate with them and 
whether they wanted to allow them to join this type of thing. 


Q. Mr. Banks, could this be any clearer? 


_. ‘The port maritime councils shall be composed of local unions 
of national and international unions affiliated with the M.T.D., AFL- 
clo. 

‘You are surely not suggesting that by Executive Board action of the 
AFL-CIO, they could determine that black is white, are you? 


A. Well, I say this, that— 
Q. That does not require interpretation? 


A. The facts of the matter are that it was decided. For instance, in the 
City of New York where there are about 65 Teamsters locals, these Teamsters 
locals in the City of New York can become members of the local port council 
of greater New York. 


Q. Is that what the situation is? 
A. I submit that. 


The question then arises as to how serious the opposition of Paul Hall to 
the Teamsters and their corrupt practices really is. If it is possible that the 
Executive Board of the AFL-CIO could make an arbitrary interpretation such as 
Banks indicates, and has done so—Hall being a member of the Executive Board— 
then the least that can be said about it is that it is something that it is not accepted 
in any responsible democratic organization, trade union or otherwise, and is not 
in accordance with Hall’s professed opposition to the Teamsters. In his evidence, 
Banks admitted that he had provided support for the Teamsters for the last couple 
of years. He also gave evidence as follows: © 
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Transcript Vol. 78, P. 11677 


| Q. So, Mr. Banks, the only time that Mr. Hall fights the Teamsters is 
when the Teamsters are trying to invade your jurisdiction, is that right? 


_ A. I say when they are trying to force us into a position on the water- 
front, that is correct. 


Q. Right. Neither Mr. Hall nor you, that is in general, fight with Mr. 
Hoffa and the Teamsters. The only time that you or Mr. Hall object to the 
Teamsters or fight with them is when they are interfering with what you 
consider to be your proper jurisdiction. 


A. Right. 


Throughout, Banks has been very close to the Teamsters in Canada in every 
way, as the evidence showed. There is no doubt that the Teamsters as well as 
the I.L.A. and M.E.B.A. have assisted the S.I.U. in its picketing activities against 
the Upper Lakes vessels. 

In the headquarters minutes of the S.I.U. of North America, Canadian District, 
of January 27th, 1960, Banks reported on his visit to Puerto Rico with Paul Hall. 
He spoke of his influence as a ranking official of the M.T.D. of the AFL-CIO. 
The report then went on— 


“Brother Banks stated that there seem to be some very definite indications that before 
long the N.M.U., the S.I.U., the I.L.A. and the Teamsters may join together to form 
the most powerful waterfront federation ever seen in history. This would be a terrific 
thing for all the members in the various unions...” 


He was cross-examined on this matter by Commission Counsel and gave the 
following evidence: 


Transcript Vol. 72, P. 10627 


Q. Let me ask you this question that is in my mind. I think you said— 
and I gather that is you personally, Mr. Banks—that you favoured the project 
which you, were reporting on on January 27, 1960—that is, this master 
federation—and I think you said you still do? 


A, I still do. 


—Q. Do you still support that, notwithstanding the—that is, is it the 
Canadian position, if you like? 
A. Well, there are ‘ifs’ in there. 


Q. I don’t want to tie you down, because you agree with me that this is 
rather important? 


A. That’s right. 


Q. And you say that you personally—and I gather that means, as the 
President of the Seafarers’ International Union of Canada—favour that type 
of federation; is that right? 
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A. I do. 


Q. With the N.M.U., the S.I.U. and the LL.A. and the Teamsters? 
A. I do. 


Q. And in so doing aren’t you taking a position which would be con- 
trary to the position taken by the International executive board of your 
union? 


A. Well, there’s your ‘ifs’, Mr. Dubin. If the Teamsters— 
Q. Not my ‘ifs’; your ‘ifs’, I suggest. 


A. Well, if—I want to suggest to you—if the Teamsters could get back 
in the AFL-CIO, and if we could settle our differences with the N.M.U., I 
still support it and I think it would be a wonderful thing. 


Banks must have known very well that the conduct of Hoffa and the Teamsters 
has been such that no responsible labour organization could re-admit them. Yet 
when he addressed his members he made no qualification of his statement as to 
the proposed Federation. 

The minutes of the headquarters meeting of the S.I.U. of August 24, 1960 
also contain a report by Banks telling of his support of the wildcat strike of 
British seamen and speaking of the I.T.F. At the opening of his report, it is stated 
that: 


“..he had had a conference with Brother Gibbons, Casey Dodds and a number of top 
Teamsters with regard to the general labour situation in Canada. This meeting with 
the Teamsters had resulted in agreement, in principle, on the formation of a new labour 
federation here in Canada. 


“Surveys had shown that unions representing a quarter of a million union members in 
Canada are ready to commit themselves immediately to the formation of a new labour 
federation. Accordingly, we are going to help take the lead in getting a new federation 
started.” 


This is a constantly recurring theme with Banks and indicates his dream of power. 
To set up a federation with the Teamsters, the IL.A., the S.1.U. (apparently 
the N.M.U. now opposes the S.I.U.) would, in his words, be “terrific”. To the 
average citizen with a knowledge of the activities of Hoffa and the Teamsters 
and of Bradley and Gleason and the I.L.A., and of Banks’ activities and the 
activities of the S.I.U., it might be “terrifying”. 

The possibility of such a combination is a matter with which the people of 
Canada would do well to concern themselves, in view of the situation in the 
United States with regard to the Teamsters and the I.L.A. For the last three 
years, the combination has existed and is operating to interfere with Canadian 
international trade and interprovincial trade on the Great Lakes. In Canada, 
there is a quasi-federation of these interests through the port councils which 
Banks dominates, particularly in the Great Lakes area, Banks being chairman of 
that Section of the International Division of the M.T.D. 
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Over the years, Banks has supported the I.L.A. and the Teamsters, currying 
favour with their officials by means of loans from S.I.U. funds and by entertain- 
ment. During the period of 1959 to 1962, three loans were made by the S.L.U. 
of Canada to the Teamsters totalling $6,400. In addition, a contribution of $500 
was given to Rod Hayes, president of Teamsters’ Local 6000, on September 27th, 
1960, for its strike fund. 

The I.L.A. were the recipients of a loan of $1,000 in 1961 which had not 
been repaid by December of that year. This was to assist in a strike against the 
Shipping Federation of Canada. Payments totailing $5,647 were made in respect 
of the I.L.A. or its officials in 1960, 1961 and 1962 and charged as expenses of 
the S.I.U. The first, amounting to $1,722, was made at the time of the I T.F. 
conference in Switzerland, in July 1960. It was originally recorded as a loan, was 
never repaid and eventually was written off to expense in 1961. The second pay- 
ment of $1,225 was made to the I.L.A. on May 8th, 1962, and charged to ex- 
pense. From May 17th to November 30th, 1962, eight payments totalling $2,700 
were made to Norman Quigley, an I.L.A. official in Three Rivers, who Banks said 
received this money as subsistence funds to help out some fifteen ILL.A. members 
who were being blackballed by the shipowners. It is significant that the Upper 
Lakes group were being picketed in May of 1962, until an injunction was issued 
on May 10th, 1962, and that Boulanger had meetings with Quigley when he was 
putting up bail for picketers who had been arrested. Banks gave evidence that 
Quigley supported the S.I.U. at Three Rivers “one hundred per gel hiee 

A study of Banks’ expense summaries and of his evidence shows that funds 
from the S.1.U. of Canada were used extensively in Banks’ collaboration with the 
Teamsters, the I.L.A., M.E.B.A. and other unions to further the harassment of 
Upper Lakes vessels in United States ports. As has been shown in the part of this 
Report, Banks’ Dealings with Union Funds, Banks spent from S.I.U. funds large 
sums—by Canadian standards—for entertainment. Examples of payments which 
he made for entertainment of the Teamsters and the I.L.A. culled from his ex- 
pense summaries for 1961 are as follows: 


July 18th Entertainment expenses for Central Conference of Team- 

sters meeting in Montreal, Quebec $400 
August 3rd Entertainment expenses for representatives of the Interna- 

tional Brotherhood of Teamsters and I.L.A. during meet- 

ings in Montreal, re M.T.D. $150 


September 29th Entertainment expenses of visiting Labour Organizations 
in Montreal from affiliated Marine Engineers Beneficial 
Association and International Brotherhood of Longshore- 
men $200 


In the early parts of this Report, the lawlessness in Canada and the United 
States, shootings and beatings, have been referred to. This pattern is now being 
continued in the United States ports. Banks’ contempt for the law is indicated in 
his actions throughout and exemplified particularly in the headquarters minutes 
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which have already been dealt with. This contempt for the law has been echoed 
in statements made by Paul Hall and by the Secretary of the M.T.D., McGavin. 

The meeting of the M.T.D. in Montreal, already referred to, was an insolent 
display of defiance of this Commission constituted under the law, by that labour 
organization. The proper way for M.T.D. representatives to support Banks was by 
relevant evidence before this Commission, not by loose talk at a convention and 
attempted intimidation by abuse of a witness then giving evidence on the Inquiry. 
The course of conduct of the M.T.D. and the S.I.U. must cause great embarrass- 
ment to the responsible international unions who have regard for the rule of law. 

Paul Hall and his officials of the M.T.D. have condemned Dodge, the vice- 
president of the C.L.C., and inferentially at least the C.L.C. of the labour crime 
of scabbing on the mere assertions of Banks and without any proper investigation 
of the facts. For a senior official of the AFL-CIO to come to Canada and, ignoring 
the findings and certifications of Canadian authority, make on flimsy grounds any 
such assertions, against the supreme labour organization in Canada to which are 
affiliated so many highly reputable international unions, and with which the AFL- 
CIO purports to have a close liaison, indicates arrogance, prejudice and irre- 
sponsibility of the most extraordinary kind. 


OTHER LABOUR ORGANIZATIONS SUPPORTING BANKS 


The position of the M.T.D. and particularly of its International Division has 
been dealt with. It is well to consider now the other organizations which are 
supporting the activities of Banks, the S.I.U. and the M.T.D., in the harassment 
of Upper Lakes vessels and in the interference with international and interpro- 
vincial trade. 


The Teamsters 


The president of the Teamsters is James R. Hoffa. Of him and of the Team- 
sters under his direction and the direction of his officials, George Meany, president 
of the AFL-CIO, at the second Convention of the AFL-CIO at Atlantic City in 
1957, said on the vote for expulsion (Proceedings p. 94-95): 


“Now, let me make this point. All during this business that has gone on for months 
the Teamsters, under control, of course, of these men, [referring to Hoffa and others] 
have made no move to investigate, to refer, to live up to their own Constitution 
in regard to these crimes against the trade union movement. No investigation. Their 
convention took this matter up not at all. Before the convention opened, they informed 
the press that they couldn’t read the Ethical Practices Committee’s report, they had no 
time for that, they had other business. That was the statement given by the outgoing 
President and the gentleman afterwards elected President. However, after two or three 
days they went through a performance and they read the Ethical Practices Report in 
an atmosphere of hilarity. They had quite a nice time doing it. 

“And then the minute the reading was finished, a motion was offered from the floor 
that it be expunged from the record, and it very promptly carried. This was one of 
these spontaneous motions that came right from the floor. Of course, it just happened 
to have eight where-ases and was all typewritten and ready for the press. 


“Now, they didn’t do anything; they didn’t investigate anything. 
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“Tet me read just a portion of the Teamster Constitution. ‘When a member is convicted 
of a crime or serious wrongdoing’—this is just one section of a long group of sections 
on procedure dealing with wrongdoing—‘a crime against a local union or against the 
community, which crime or act or serious wrongdoing tends to bring dishonour upon 
the local or the International Union, it shall be the duty of the local to proceed to 
revoke the membership of such member. 

“J ikewise, when a member is engaged in what is commonly termed racketeering, 
bringing dishonor’-—he must get out, and so on. 

“Under the circumstances referred to in the previous paragraph, the Secretary- 
Treasurer shall refuse to accept the dues from this member,’ and so on. 

“Then the next section: ‘In the event the local union fails to carry out the fore- 
going provision, the General President when the matter is brought to his attention shall 
have the power in his discretion to proceed to revoke or order the revocation of the 
membership of such men.’ 

“So it puts it up to the General President. 

“Now, I would like to submit just one single case. Actually, the convention in Miami 
put the seal of approval on all this sort of thing. But this is one case where a 
member, a high officer of the union, was convicted of a crime. It went to the courts, 
went all the way to the United States Supreme Court. The case lasted several years, 
and it was finally turned down by the United States Supreme Court. There has been 
no single action up to this moment by the Teamsters; and this man is still a Vice 
President of the Teamsters Union.” 


The vote on expulsion of the International Brotherhood of Teamsters from 
the AFL-CIO was 10,458,598 for and 2,266,497 against. 


A hope was expressed that the Teamsters would rehabilitate themselves, but 
Hoffa appears to have strengthened his control of his union and continues to avoid 
the law. His activities and the activities of his union in the United States seem 
quite out of control. 


The International Longshoremen’s Association 


The President of this Association is William V. Bradley; its General Organizer 
is Thomas Gleason. These two have been closely associated with Banks. Gleason 
is on the Executive Board of the M.T.D. of which Paul Hall is the President. On 
February 3rd, 1953, the Executive Council of the American Federation of Labor 
addressed a statement to the officers and members of the International Longshore- 
men’s Association as follows (American Federationist, February 1953, p. 7): 


“Recognized democratic procedures of the A.F. of L. must be put into operation 
in your local unions so that members who work on the waterfront will be able to 
select true and capable trade union leaders who will serve the best interests of the 
A.F. of L. and be free from the taint of crime and racketeering. 

“We deplore the reign of lawlessness and crime which has been disclosed on the 
New York waterfront and we call upon those officials charged with the responsibility 
of law enforcement to bring to justice all those persons who may be guilty of any 
illegal acts. 

“The A.F. of L. is not clothed with authority nor is it our responsibility to do this job. 
We do feel, however, that your international union must forthwith take the necessary 
action to remove any and all of those representatives who may be participants in these 
unlawful activities. 

“The failure of your organization and its officers to protect your membership from 
exploitation and oppression by employers as well as by thugs cannot be justified or 
defended on the ground of autonomy.” 
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At the seventy-second convention of the A.F. of L. held at St. Louis com- 
mencing September 21st, 1953, a report was received to the effect that the 
LL.A. had 


“ ‘failed to take remedial action to raise itself and the local unions above suspicion and 
completely free itself of all racketeering, criminal, corrupt and other irregular activities 
disclosed by the recent crime investigation’ in New York”. 


The committee recommended revocation of the I.L.A.’s certificate of affiliation 
with the A.F. of L. 


The charter of the I.L.A. was declared revoked on a vote of 79,079 for to 
736 against. On the fifth day of the convention, a charter was given to the new 
I.L.A. under trusteeship. The trustees included Dave Beck and Paul Hall. On 
November 19th, 1953, a statement was issued by George Meany at the conclusion 
of a meeting of the Board of Trustees supervising the new International Long- 
shoremen’s Association: 


“The racketeers who are trying to perpetuate their control of the Port of New York 
failed in their attempt yesterday to camouflage their ‘front’ organization with a new 
look. The special convention of the discredited and foundering I.L.A., which was 
ousted from the A.F. of L. last September, was a farcical imitation of a trade union 
meeting. There can be no doubt that the gangster element that has exploited long- 
shoremen on the New York docks for years was in complete control of the Philadelphia 
burlesque. 


“The convention granted Joseph P. Ryan a $10,000 annual pension as the price of 
getting him to remove his embarrassing presence and elected a new president, Captain 
William V. Bradley—this despite the indictments now pendng against Ryan on charges 
of appropriating union funds to his own use. Bradley showed his colors immediately 
when he announced that he welcomed support from everybody—TI don’t care who 
they are or what they are.’ He exposed the true nature of his supporters when 
he credited his election to the work of Thomas Gleason, a local union official who was 
cited in testimony before the New York State Crime Investigating Committee for con- 
sorting with gangsters and accepting gratuities from stevedoring and steamship company 
officials. 


“The actions at Philadelphia add up to one inescapable conclusion—the mob is still 
in complete control of the old I.L.A. It will not permit itself to be purged. It will 
not abdicate its control of the lucrative racket it operates on the New York waterfront 
until it is cleaned out. 

“The American Federation of Labor is determined to clean up the waterfront and 
provide a decent and democratic trade union for the longshoremen. They are in 
revolt against racketeer oppression. They don’t want their dues to be paid over to 
discredited leaders in the form of pensions. They desire, above all else, to get the 
protection they are entitled to through a strong and effective and honest union of 
their own choice. 

“That is why the A.F. of L. is in this fight and we will continue in it to the finish. 

“The old I.L.A. convention sought to create the fiction that there is still a chance 
for them to get back into the A.F. of L. Let this be made clear once and for all: The 
tools of the New York waterfront mob were ousted from the A.F. of L. We intend to 
keep them out. We have no intention of negotiating with them, now or in the future.” 


It is to be noted what Mr. Meany said about Bradley and Gleason in this 
statement—the same Bradley and Gleason who now control the affairs of the 
I.L.A. and at the present time are assisting Banks in his lawless acts. 
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In September 1959, the third Constitutional Convention of the AFL-CIO 
unanimously approved a recommendation authorizing and empowering the Execu- 
tive Council to issue a certificate of affiliation to the I.L.A., subject to certain 
conditions necessary to ensure that the I.L.A. had rehabilitated itself. At this 
Convention, Joseph Curran, a Vice-President, said: 


“T think it is important that we are able to show at this time that here is a union 
that was expelled by the A.F. of L. under its ethical beliefs in 1953. It has watched 
this organization without the help of the so-called McClellan Committee, but it has 
watched it from a trade union point of view. It has watched it clear up a great many 
of the situations and it has come to the conclusion on its own volition and through 
its own machinery that the ILA is now in a position where we should bring it back 
into the folds of the labor movement.” 


The fond hope expressed in the statement by Curran seems to have been 
somewhat lacking in fulfilment as the following references indicate. 


The Directory of National and International Labor Unions in the United 
States, issued in March 1962, Bulletin No. 1320, an exhibit on this hearing, lists 
as president William V. Bradley, Thomas Gleason as general organizer and John 
Condon as research director. 


In December 1960, the Waterfront Commission of New York harbour (set 
up because of lawlessness and a virtual reign of terror on the waterfront) made a 
special report to the Governors and the Legislatures of the states of New York 
and New Jersey based on public hearings held in June 1960, a little over six 
months after Curran’s statement to determine the extent to which there was con- 
tinued criminal influence in the I.L.A. since the fourth report of the New York 
State Crime Commission (the report referred to by Meany in November 1953). 
In the special Report, the Waterfront Commissioners pointed out that one, George 
Barone, who is a hoodlum, was an Organizer of the International I.L.A. and an 
aide to President Bradley. It pointed out on page 13 that 


“In spite of Barone’s open association with notorious waterfront hoodlums, he was 
Bradley’s personal choice for the job of rehabilitating another local controlled by 
criminals who had been sent to jail”. 


At page 15 they stated: 


“Roche was succeeded in 1954 as president of Local 205 by vice president John 
Condon, now public relations director of the International. Condon was convicted in 
1948 of the felony of possessing goods stolen from interstate commerce. Condon 
remained as president until December Sth, 1958, when a trustee was appointed for the 
local. At the June [1960] public hearings, Condon refused to answer any questions con- 
cerning his holding office in this union on the grounds that his answers might tend to 
incriminate him.” 


Condon is no longer Research Director for the I.L.A., but is now the legislative 
representative for the I.L.A. in Washington, D.C. 


The report further goes on to say that one, Frank “Machine gun” Campbell, 
one of the most notorious mobsters on the New York waterfront scene, controlled 
Local 1478 and, in 1958, took over control of Local 1823 I.L.A. The 1960 
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report sets out numerous crimes committed by Campbell and states that in Sep- 
tember 1959, Bradley put one, Marchitto, in as a trustee of locals controlled by 
Campbell, but Campbell continued to pursue his interests in these locals. Marchitto, 
appearing before the Waterfront Commission investigation in 1960, refused to 
testify on the ground that his answers might tend to incriminate him. Contempt 
proceedings were eventually instituted against him. “Machine gun” Campbell was 
subsequently apprehended by the F.B.I. at a race track in the Chicago area. The 
New York Shipping Association—I.L.A. Welfare Fund employed six investigators 
of claims. Five of these had criminal records. At the time of the hearing in June 
1960, the four of these five, who were still living, continued to be employed as 
Fund Investigators. 


Other persons with criminal records continued at the time of the June 1960 


hearings of the New York Waterfront Commission to be employed in positions of 
trust by the I.L.A. under Bradley and Gleason. 


The violence and excesses which existed in the operations of the I.L.A. under 
Bradley and Gleason and in the operations of the Teamsters under Hoffa, are of a 
pattern with the acts of lawlessness which have occurred during Banks’ regime 
and in connection with the dispute with Upper Lakes. 

Bradley and Gleason of the I.L.A. and Hoffa’s Teamsters are the people who 
have, with the S.I.U. of North America, been assisting Banks to maintain absolute 
power on the Great Lakes. 


The Marine Engineers Beneficial Association 


The President of M.E.B.A. has been Edward N. Altman. There is, and has 
been throughout, close co-operation between M.E.B.A. and the S.I.U. It appears 
that M.E.B.A., in the United States, supplies the engineers for S.I.U. manned 
vessels. “| 


M.E.B.A. has no Canadian organization at the present time; it is not certified 
as the bargaining unit for any group of Canadian workers and has no collective 
agreements in force in Canada. An attempt to establish an “M.E.B.A. of Canada” 
in 1961 has been described earlier in this Report, the members being recruited 
from the Licensed Division of the S.I.U., but this appears to have been no more 
than a tactical manoeuvre on the part of the S.I.U. when the latter organization 
was refused certification in certain cases. The members retained membership in 
both organizations, and when the S.I.U. concluded contracts with seven of the 
eight companies, without benefit of certification, “M.E.B.A. of Canada” was 
quietly allowed to expire. 


The support given Banks by M.E.B.A. has been, for the most part, in United 
States ports, although there is evidence that its name was used in picketing in 
Canada during 1962. There was uncontroverted evidence that on several occasions 
in the United States a M.E.B.A. picket line had taken over the picketing of Upper 
Lakes vessels after the S.I.U. had been enjoined from such activity, as there was 
evidence of similar action by the I.L.A. and the Teamsters. There was. evidence 
that, in some instances at least, the same pickets carried on with a change of signs. 
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M.E.B.A. is, in 1963, still engaged in picketing Upper Lakes vessels in support of 
Banks. What has been said about the M.T.D. applies to M.E.B.A. as it is a 
member of that body and its activities in support of Banks result from that member- 
ship and from its close association with the S.I.U. of North America. 


The fact that these are the elements that are actively working together today 
as a federation, but lacking only the formalities of organization, in an effort to 
maintain a one-man lawless rule over shipping on the Great Lakes, is a threat to 
our democracy of the gravest kind. 


CONDUCT OF THE INOUIRY 


This Inquiry has been a long and difficult one—not the least difficult part of 
it being the completion of this Report. It has, however, been a challenge and the 
Commissioner has endeavoured to meet the challenge to the best of his ability. 


It has been borne in mind at all times that the requirement of Section 56(5) 
of the Industrial Relations and Disputes Investigation Act is that there shall be 
given “full opportunity to all parties to present evidence and make representations”, 
and the Commissioner has endeavoured to meet that direction. Throughout, the 
dictum of Lord Loreburn in Board of Education v. Rice 1911 A.C. 179 at 182, 
referring to persons who conduct hearings, that 


“they can obtain information in any way they think best, always giving a fair opportunity 
to those who are parties in the controversy for correcting or contradicting any relevant 
statements prejudicial to their view” 


has governed the proceedings. 


It has been necessary at times in the conduct of the Inquiry to point out to 
parties that “full opportunity to all parties to present evidence and make repre- 
sentations” does not mean license to waste time by the calling of repetitious or 
irrelevant evidence or to call evidence and make representations merely for the 
sake of propaganda. The Commissioner has conceived it to be his duty to keep 
the Inquiry within reasonable bounds having in mind its purpose, viz. that he 
shall obtain a sufficiency of evidence on which to advise the Minister on the subject 
matter of the Inquiry and that, in so doing, he shall see to it that the parties are 
not unjustly treated. His decisions during the Inquiry, and his conclusions and 
recommendations, should be considered in the light of the whole of the proceedings 
and in view of the actions of the parties throughout. When the rights given to 
parties were abused, it was necessary to make very definite decisions in order that 
the hearings might be kept under control. Certain of these decisions have been 
attacked as arbitrary, but it is believed that they were fair and necessary in the 
circumstances. It may be that some of them fall within the category referred to 
by Mr. Justice Holmes in Chicago, Burlington and Quincy Ry. Co. v. Babcock 
1907 204 U.S. 585 at 598: 


“But the action does not appear to have been arbitrary except in the sense in which 
many honest and sensible judgments are so. They express an intuition of experience 
which outruns analysis and sums up many unnamed and tangled impressions; impres- 
sions which may lie beneath consciousness without losing their worth”. 

The evidence indicates that at a very early stage, the S.I.U. had decided not 
to co-operate in assisting the Commissioner by doing what was possible to ensure 
that the Inquiry was carried on in a proper atmosphere. An attempt was initiated 
to build up a case of bias against the Commission for propaganda purposes which 
attempt continued throughout the hearings and the S.I.U. effort became essentially 
an attempt— 
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(a) to delay the hearings so that there could not be a report before the 
1963 shipping season opened; 


(b) to build up a propaganda story for the membership and for other 
unions which supported Banks; and 


(c) to frustrate and discredit this Commission and to lay the groundwork 
for a charge of bias on the part of the Commissioner if it should appear 
later that the weight of evidence was against them. 


While the Rosenman Commission was conducting its sessions which ended 
on August Ist, the S.I.U. agreed with the United States authorities that there would 
be no harassment of Upper Lakes. That commission, it will be remembered, in its 
Report made no findings. 


This Commission was appointed on the 17th day of July 1962. From the 
minutes of the S.I.U. headquarters meeting of August Ist, 1962, the following 
entry appears as part of the record of Banks’ report: “As August 1st has now 
passed, we have pulled in The Truce, and Upper Lakes is again being picketed in 
US. ports.” The minutes then continue: 


“The membership were then advised of the Canadian Industrial Enquiry Commission 
appointed to investigate labour disruption on the Great Lakes. The President stated 
that a lot of the members seemed convinced that this Commission was just another 
kangaroo court situation as has been experienced before by this union. The President 
stated that he saw the matter in another light, however. He saw it as an opportunity to 
present our case publicly. That if there is any fairness or impartiality in the Com- 
mission at all, only good can result from this opportunity, he said. On the other hand, 
if it is not impartial we can fight it, but actually the results would be the same whether 
we were or were not there. For this reason, at this time the Executive Board seized 
this enquiry as an excellent opportunity and, unless this meeting disagrees, it is the 
intention of the executive to attend the enquiry and to make representations.” 


These minutes indicate two things: 


(1) That before this Commission opened its sittings, the S.I.U. had 
decided not to co-operate by refraining from harassment of United States 
ships during the course of the Inquiry; 


(2) That Banks was even then gratuitously throwing doubt on the impar- 
tiality of the Inquiry which had not even opened, at the same time expressing 
a viewpoint that it might be an “opportunity to present our case publicly”. 


This was the beginning of a campaign—not apparent at that time—to frustrate 
the purposes of the Inquiry and to discredit it in the eyes of union members and 
United States labour organizations, 


The first sitting of the Inquiry was held on August 7th, 1962. At that sitting, 
which was held for the purpose of giving the persons interested an opportunity of 
co-operating in the conduct of the hearings, Banks was present. All those repre- 
sented, including Counsel for the S.1.U., were invited to make suggestions as to 
the order in which evidence should be presented and other similar matters, and 
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all parties seemed to be in agreement. The Commissioner stated that hearings 
would be held at different places for the convenience of parties who wished to 
give evidence. The arrangement was that the S.I.U. would not be required to call 
evidence until all the other parties had done so, thus giving it what is usually con- 
sidered the advantage of hearing all the witnesses of other parties and cross- 
examining them before presenting its own evidence. 


The Commissicner then stated: 
Transcript Vol. I, P. 9 


“There will be full opportunity to present evidence, to cross-examine and 
to make submissions, but I will not tolerate undue delay or the introduction 
of totally irrelevant or unnecessarily repetitive matter. I am determined not 
to permit this Inquiry to be used as a sounding board for mere propaganda 
on behalf of management or labour or a means of attempting to advance 
personal or corporate ambitions. 


“Those interested in this Inquiry are intelligent and experienced persons. 
I will expect you all throughout its course to act as responsible citizens 
anxious to assist me in the performance of an important public duty.” 


He went on to say: 
Transcript Vol. 1, P. 28 


“I am most anxious, and I say this publicly, that during the course of this 
inquiry there shall be maintained as far as possible industrial peace. I do 
hope that you will all instruct your clients, or advise your clients that they 
should go to the extreme limit at least during the sittings of this Commission 
to permit it to be conducted in a proper atmosphere so that incidents will not 
arise which may have to be dealt with during the course of the inquiry. I am 
not suggesting that you should give away anything that you cannot easily give 
away. I am in accord with the proposition that people of goodwill can get 
together around a table and settle most of their differences.” 


Counsel for the Seafarers’ International Union asked that the Commissioner 
act as an intermediary to endeavour to settle the dispute. This application was 
renewed on the second day of the hearing, which was held in Toronto on August 
14th. On August 15th, the Commissioner ruled that the application was premature 
because, at that stage without any evidence, he could not give proper consideration 
to the arguments and because he doubted that he had any authority under his 
Commission. Subsequently the Commissioner decided that he had no such au- 
thority. In view of the subsequent conduct of the S.I.U. and the contents of the 
S.I.U. minutes which were afterwards put in evidence, the Commissioner is of the 
opinion that this application was not made in good faith but merely for the purpose 
of delay and for propaganda purposes. 

On August 14th, 1962—the first day of evidence on the hearing—NMr. Geller, 
counsel for Upper Lakes, read a telegram which had been forwarded to the 
Minister of Labour from his clients to the effect that one of its vessels, the Gordon 
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C. Leitch, was being picketed at Chicago, that S.I.U. tugs were refusing to assist 
the vessel, and that it was anticipated that I.L.A. employees would refuse to load 
the vessels. It was pointed out that the vessel was a Canadian vessel with a Cana- 
dian crew, and under a Canadian labour agreement with a Canadian union. Mr. 
Ahern, counsel for the S.I.U., then stated that the “Canadian Division of the 
S.I.U. would have no influence on these other unions”, but that “we could use our 
good services if the S.I.U. is doing the strike and the picketing down there. If it is 
done by other unions, we have no influence”. 


How hollow this statement on behalf of the S.I.U. was, is made evident from 
the minutes of the S.I.U. and Banks’ boasts on many occasions that the Canadian 
S.I.U. had obtained the support of the I.L.A. and other maritime unions in the 
harassment of Upper Lakes ships in the United States’ ports. 


In reply to Mr. Ahern’s statement, the Commissioner said: 


Transcript Vol. 2, P. 135-141 


THE COMMISSIONER: Mr. Ahern, we might as well at the earliest stage 
in this ‘inquiry learn that I will have no part of any “Cox” and “Box” business. 
Your clients and the clients of Mr. Wright have ample influence to deal with 
situations such as this. I have no sympathy with any effort to export for 
decision by a United States jurisdiction of a Canadian labour dispute, if that 
is the case here. I have no sympathy with this and it is not playing fair with 
anybody, not playing fair with this inquiry for parties simply to say “it is so 
and so”. | 


THE COMMISSIONER: All I can say to you, Mr. Ahern, is this, that I was 
not born yesterday and I can see through obstacles that are perhaps not 
necessarily a brick wall, but I have some ideas, and if there is any attempt 
to frustrate the operation of this inquiry or any attempt to hamper the opera- 
tion of this inquiry, or any attempt during this inquiry to disturb the labour 
position which it was suggested should be maintained during the course of this 
inquiry, then I may say to you that you had better tell your clients that it 
will be better for them to use their influence on the side of the rule of law 
in this country and not through some side wind to obtain an objective. That 
is all I say. 


I do not know whether you have any opportunity to influence them at 
all. I do not know what opportunity there is to deal with those people in the 
United States. I am simply telling you now that I have fairly keen perception 
and I will not in the course of my inquiry—and I am bound—that I will not 
be frustrated by any efforts to export a Canadian labour dispute to the 
United States. 


MR. AHERN: I quite agree with the statement made by Your Lordship. 
I might say in answer to my learned friend that I was informed that the cause 
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of the trouble, the dispute with the Longshoremen was that Upper Lakes had 

its crew do the work which before was done by the Longshoremen, and that 

is the cause of the dispute. 

Regarding the telegram, My Lord, 

“Our steamship Gordon C. Leitch picketed this morning—” 

by whom? It does not say. It does refer to S.I.U. but not concerning picketing. 
“at South Chicago. Advised by Chicago attorneys little can be 
done at present such picketing pending N.L.R.B. decision as to 
jurisdiction—” 


THE COMMISSIONER: May I stop there, Mr. Ahern. You know what the 
effect of “picketing pending a decision by the N.L.R.B.” would be. All right. 


MR. AHERN: Then the telegram continues: 
“I.L.A. elevator employees will refuse to load vessels tomorrow. 
S.I.U. tugs refuse to assist vessel. Captain has to proceed without 
tug assistance involving considerable risk.” 


Well, the only accusation against the S.I.U. here, My Lord, is that these 
S.I.U. tugs refuse to assist. There is nothing here that says that the picketing 
is done by S.I.U. 


THE COMMISSIONER: You had better investigate that. Somebody had 
better find out all about it. Mr. Dubin, will you see if you can get together 
with Mr. Ahern and find out what this picture is? 


MR. DUBIN: I will do that. 


THE COMMISSIONER: You heard what I said about the course of this 
inquiry, and I am not going to have it frustrated or hampered in any way, 
shape or form, and all parties, ship owners, C.L.C. representatives, S.I.U. 
representatives, just may take that to heart, that this inquiry is going to go 
forward in an orderly and competent fashion, and I am not going to have 
intimidation and I am not going to have frustration in the course of this 
inquiry, and if this inquiry has to go on for endless time I am going to find 
out all about it. 


MR. WRIGHT: You said the clients represented by Mr. Ahern and myself. 


THE COMMISSIONER: Represented by all. I am just putting this right 
across the board. The situation may not affect your clients at this time but it 
may in the future. I am giving notice to everybody concerned that this inquiry 
is going to go forward in an orderly way. 


Mr. Ahern’s statement that he was in agreement with the Commissioner’s 
statement about the export of Canadian labour disputes to the United States for 
decision is to be noted in connection with Banks’ repeated assertions that the 
Commissioner had treated Mr. Ahern badly. 
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In the minutes of August 22nd, 1962, reporting on the progress of this Inquiry, 
he said : 


“At the outset, Judge Norris gave our counsel Mr. Ahern a tongue lashing which many 
though[t] was not justified. However, our lawyer stood up to this attack like a man”. 


Banks also stated that “when he sought permission to speak he was denied that 
permission”. The last-mentioned statement has reference to the fact that while 
counsel was making a presentation Banks, from the audience, wished to interject 
something and was told that as he was represented by counsel he must make his 
presentation through counsel and that he would, in due course, be given the oppor- 
tunity in the witness box to give evidence. 


It may be said that Mr. Ahern never, at any time, complained of the Com- 
missioner’s treatment of him. Mr. Ahern appeared before the Commission on 
numerous occasions thereafter and the relationship between the Commissioner and 
Mr. Ahern continued to be a perfectly pleasant one as between a presiding officer 
and counsel. 


At the hearings on August 17th on the instructions of Banks, Mr. Bruce 
Thomas, junior counsel for the S.I.U., read from a prepared statement that his 
clients regretted the attitude taken by the Commissioner 


“in connection with the activities of trade unions in the United States who support the 
position of the Seafarers’ International Union of Canada”. 


e s ° ° s ° e 


“The dispute between the Upper Lakes Shipping Ltd. and the Seafarers’ International 
Union of Canada is no longer a dispute between the two parties. The 35 members 
of the Maritime Trades Department of the A.F. of L. and C.I.O. are now engaged in 


the dispute.” 


He then stated that the “economic activity”, viz. the boycotting and picketing in 
U.S. ports, would continue. 


The Commissioner then directed that Banks appear before the Inquiry. The 
minutes of August 22nd contain this reference to the matter: 


“President Banks then stated that he had been ordered before the Commissioner for 
the direct purpose of trying to make him abandon our dispute with this employer 
for the period of the hearings. President Banks stated that this was a power that he 
did not have. Only the membership could take this course of action and he could not 
in good conscience recommend the abandonment of our legitimate port [pork] chop 
beef with this employer, particularly in view of the fact that our support from friendly 
unions is increasing every day. 

“The President advised the meeting that the newspapers were terming this mandatory 
appearance of himself before the Commission as a ‘showdown’. A showdown means 
only one thing, that is that either you do what the Commission orders you to do 
or the Commission exercises its powers against you. The Commission has the power 
to hold anybody before it for contempt of court. Brother Banks stated that when 
it comes to a question of whether to sell out this membership or take the alternative of 
going to jail on a contempt of court charge, he would prefer the jail any day of the 
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week. He advised the meeting that in the event this happened Monday, not to be dis- 
couraged because it will be a sign not that we are weak but instead that we are strong 
with the strength necessary to bring the beef to a successful conclusion. This concluded 
Brother Banks’ report which was accepted with considerable applause.” 


There was no suggestion, direct or indirect, that Banks might go to jail. His 
statement in this regard was pure propaganda. 


Banks appeared before the Commissioner on August 27th and confirmed the 
statement made by Mr. Thomas that the picketing and boycotting in United States’ 
ports would continue. 


From this time on, a continued effort was made to delay and frustrate the 
hearings, and the picketing and boycotting of the Upper Lakes vessels continued. 


On August 23rd, 1962, the Minister of Labour wired to Banks urging that 
there be a cessation of boycotting and picketing during the period of this Inquiry, 
but on September 5th at a headquarters meeting, on Banks’ recommendation, it 
was moved and seconded that the picketing and boycotting should continue. This 
motion, as usual, was passed unanimously, 


The minutes of October 3rd, 1962, contain the following statement: 


“Reporting on the investigation now in progress, Brother Banks enlightened the mem- 
bership on why he did not attend the sessions each day. It was clearly apparent 
that the presiding Judge was biased. S.I.U. Counsel were continually subjected. to abuse 
and the sight of Mr. John Ahern, one of the most respected lawyers practising in 
Canada to-day, having to take this kind of treatment, had caused Brother Banks to 
lose his patience. For this reason, Brother Banks thought it expedient that he absent 
himself from the daily sessions before his indignation boiled over and his resentment 
of the unfair treatment accorded to S.I.U. Counsel, and Mr. Ahern in particular, result 
in a public blow up before we had a chance to present our side of this dispute. 


“Brother Banks stated that the investigation was actually an Upper Lakes-Norris 
Commission hearing. Norris is on the spot and the hearing is doing its utmost to pull 
him out of it.” 


On October 10th, 1962, the Commission was advised that the S.I.U. crews 
on tugs were refusing to take the lines of the Upper Lakes vessel Red Wing in 
Montreal harbour and that obstruction of traffic and serious damage might thereby 
result. There was an exchange of telegrams between the Commissioner and Banks, 
as a result of which a special sitting by the Commissioner was called for 
October 15th. At that sitting, which continued for two days, Banks made the 
excuse that the matter was one which would have to go before a full meeting of 
the Montreal headquarters. He took the position that only the membership could 
do anything about the matter and declined to co-operate, although he had authority 
to take such steps as were necessary to relieve the situation and in other cases had 
exercised similar authority. Before a membership meeting could be called, the 
damage, which was feared, would be done. As it happened, because of favourable 
conditions of wind and sea, the vessel managed to move without tugs. 

On October 22nd, the Commission hearings opened in Montreal at which time 
Dodge, of the C.L.C., gave evidence. An M.T.D. meeting called for the same time 
in Montreal passed a resolution condemning Dodge while he was still giving 
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evidence and accompanied the resolution with a great deal of untruthful propa- 
ganda. The resolution directed that the information, which accompanied it, should 
be sent to all trade unions and trade-union locals. During this session, Banks was 
presented with a plaque and congratulated on his handling of S.I.U. affairs. This 
was a demonstration of immaturity and irresponsibility—a defiant attempt to 
intimidate and influence this Commission and witnesses giving evidence before it. 


Dodge’s cross-examination continued until October 26th, on which day the 
S.L.U. called its first witness, Mackin. Hall and McGavin, the president of the 
M.T.D., attacked the Inquiry stating that the S.I.U. had been the victim of a 
“McCarthy-like smear”. The Commissioner then said: 


“Insofar as the principles on which this inquiry has been conducted are concerned, 
there is nothing unfair about them at all. The inquiry has been conducted to the best 
of my ability in accordance with the time worn principles under which all such hearings 
and indeed our courts are conducted. Neither Mr. Paul Hall nor Mr. McGavin is in a 
position or has the knowledge or, if I may say so with the greatest respect, has the 
ability to decide or even to indicate how inquiries such as this should be conducted; 
and to suggest that there is some room at this inquiry for McCarthy-like smears is 
something little short of outrageous. 


“There is however a principle behind all such inquiries as this, and that is to say, in 
this country in any event, that they shall be conducted without fear to anybody, 
without fear of anybody and without prejudice to anybody. 

“When this inquiry opened, I outlined to counsel how I proposed to conduct this 
inquiry. I asked them if that matter was satisfactory to them. All counsel agreed that 
it was. Counsel for the Seafarers’ International Union—I remember Mr. Nuss was 
there—indicated that he was satisfied. There would appear at that time to have been 
some slight advantage to the Seafarers’ International Union inasmuch as those who 
were in fact the complainants were treated as plaintiffs and were required to put in 
their case before the Seafarers’ International Union was called upon to reply to it. 
Be that as it may, that was the course for the inquiry which was agreed upon and 
there was no dissent at that time when the inquiry opened as to how it should be 
conducted. So, if the manner in which the inquiry was to be conducted is unsatisfactory, 
that is merely apparently the opinion of Mr. McGavin or Mr. Paul Hall, and again 
with the greatest respect to those two American gentlemen, it does not lie in their mouths 
to come into this country while an inquiry is in progress to conduct the sort of proceed- 
ings they are conducting here, not merely making a general inquiry into what might be 
done under the difficult circumstances or something of that sort, but carrying on as 
apparently they have been carrying on from the press reports. It does not lie in their 
mouths to criticise this inquiry because, as I say, they have neither the knowledge nor 
the appreciation of British justice nor the understanding, nor apparently the ability.” 


The Commissioner stated his views of an attack upon a witness while he was 
giving evidence; an attack which appeared to be in the nature of intimidation, and 
continued: 


“If Mr. Paul Hall wishes to give evidence here he may give evidence here, but he will 
give evidence as to the facts and he will act as a responsible person just as I expect 
every witness to act as a responsible person.” 


Notwithstanding this, on October 30th, Gagne (vice-president of the S.I.U.) 
distributed misleading propaganda material in the courtroom while evidence was 
being given on the hearing. This material embodied an extract from the transcript 
of evidence with other published articles in a manner calculated to deceive and 
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to create a false impression of the effect of the evidence in its full context. With 
this propaganda, there were distributed sheets containing a number of questions 
which counsel for the S.I.U. had just finished reading, word for word, before the 
Commission. 


From then on, the S.I.U. continued to waste the time of the Commission, 
S.I.U. counsel insisting on reading into the record long tables, earnings records, 
minutes, balloting records, letters, particulars with regard to a land purchase— 
details which were contained in documents which opposing counsel had agreed 
might be filed and which, the Commissioner pointed out, he would read in any 
event. The Commissioner protested, but counsel for the S.I.U. stated that he 
wished to put the matter before “the jury which is the Canadian public”. 


On November 9th, the Commissioner adjourned the hearings to November 13th 
at Ottawa. Banks sent a wire to the Commissioner protesting the move and con- 
taining untruthful statements to the effect that an advantage was being given to 
other parties. 


When the sittings opened in Ottawa on November 13th, counsel for the S.1.U. 
made a lengthy statement complaining of unfair treatment. This complaint was 
dealt with fully by the Commissioner on that day, the Commissioner warning 
counsel as he had done before from time to time against wasting time. 


McLaughlin, who had given evidence in Montreal, continued his evidence 
until November 28th in Ottawa. Thereafter, the S.I.U. called a flood of witnesses, 
49 in number, who gave evidence which was almost entirely merely repetitive. 
The minutes of the S.I.U. headquarters meetings in November show that at one 
stage Swait asked for a “further” 100 members to volunteer to appear. Later on 
December 12th at an S.I.U. meeting, McLaughlin suggested that “all of the mem- 
bership after the meeting go up to the fifth floor and get interviewed with a pos- 
sible end in view of appearing in Ottawa”. Over and over the Commissioner 
warned the S.I.U. that they were delaying the proceedings unduly, that he was 
prepared to accept the fact that a great number of S.I.U. members supported the 
S.LU. position, but that this was not getting to the basis of the complaints against 
the S.I.U. McLaughlin gave further evidence on December 18th, 19th and 20th, 
and on December 20th, the Commissioner advised all parties that thereafter wit- 
nesses who it was considered could give relevant evidence would be called by him. 
He advised all parties that they should give to Commission counsel the names of 
witnesses they wished called with a short statement of the matters on which they 
proposed to testify. The Commissioner thereupon subpoenaed Banks, Jodoin and 
Leitch to appear in the second week in January. 


On January 8th, Mr. Marc Lalonde, Commission Counsel who acted for the 
Federation of St. Lawrence River Pilots, and the Commissioner were attacked in 
scurrilous terms in a widely distributed letter purporting to have been written by 
pilots on the St. Lawrence. The letter was not signed. Immediately thereafter the 
president of the Federation of the St. Lawrence River Pilots wrote to the Com- 
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missioner stating that the letter was an “outright forgery”, that the statements in 


the letter were quite untrue, and expressing confidence in Mr. Lalonde and in the 
Commissioner. 7 


On November 26th the S.I.U. had circulated the text of two broadcasts 
delivered over a radio station in Vancouver on November 13th and 14th, 1962, 
obviously inspired by the S.I.U., attacking the Commissioner and Upper Lakes 
Shipping Limited. On January 31st, 1963, an apology was broadcast over the 
radio station for the statements made about the Commissioner and Upper Lakes 
Shipping Limited and stating that the attack was “unfounded”. A copy of the 
apology was sent to the Commissioner and has been filed. 


On January 22nd, counsel for the C.L.C. and its affiliates supplied a list of 
nine witnesses whom those labour organizations wished called and, on Jan- 
uary 28th, counsel for the S.I.U. submitted a similar list of eighteen witnesses. 
Commission Counsel considered these lists and advised the Commissioner thereon. 
The Commissioner decided that only one of the witnesses which the C.L.C. wished 
called could give any useful evidence and that three of the witnesses whom the 
S.I.U. wished called could give any such evidence. The Commissioner, on the 
advice of his Counsel, ruled that the evidence of the other witnesses was either 
irrelevant or merely repetitive. 


On February Ist, the 91st day of the hearing, senior counsel for the S.I.U. 
moved that the Commissioner disqualify himself on the ground of bias in law. The 
basis of the motion was that the Commissioner had eleven years previously acted 
as counsel for the S.I.U. in Vancouver and was successful in opposing an injunction 
motion, and that at about the same time the Commissioner’s law firm had acted 
for the S.I.U. in the transfer of property. The Commissioner took the motion 
under advisement and after consulting with Commission Counsel, dismissed the 
motion on February 13th. Counsel for the S.I.U. on this motion disavowed any 
allegation of bias in fact. 


Thereafter the hearing of evidence continued. On February 11th, while the 
motion referred to was under consideration, Heinekey, vice-president of the S.I.U. 
in Vancouver, made an attack on the Commissioner in an article in the Canadian 
Sailor alleging that an official of the Labour Department of British Columbia had 
made certain derogatory statements with reference to the Commission, referring 
to the Inquiry as a “kangaroo court”. On March 15th, the Minister of Labour of 
British Columbia wrote to the Commissioner denying that any such statements 
had been made as alleged by Heinekey. 


On March 11th, all the witnesses having been called whom the Commissioner 
indicated would be called, and the Commissioner then having stated that he would 
hear argument by the respective counsel, S.I.U. counsel moved—it being the 104th 
day of the hearing—that the Commissioner disqualify himself, alleging bias in 
fact. The ground put forward was that there was disparity of treatment against 
the S.I.U. and that it had not had a full and fair hearing. 
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The following table indicates that more S.I.U. witnesses gave evidence than 
those of any other interested party, and that more time was occupied by S.LU. 
witnesses than by those of any other interest. 


"Sie mee. ee) en Be ee SS ee ee 


Number of Number of days 


Witnesses occupied by 
called Witnesses 
Upper Lakes Shipping Uamited 6 isc iio eee 47 8 
Gl. anid’ Afiiatess Wares tee oll gee, eta be 60 303 
Seaway AULOTIOy VENA ian.” Uk Tanne Wasa 4 ys 
Seafarers’ International Union ...............00.00.0:c0002. 61 a2F 
Shipping Federation and Shipowners Association 6 3 
Commiussiomemitnesses2/ 210)" DenV i) ey Siny 9 6 
102 
Another six days were taken up with sittings on 
which witnesses were not called and on argument. 6 
Total number of days of hearing and argument: — 108 


_ Letters were written to Mr. Paul Hall, to Capt. Bradley (president of the 
International Longshoremen’s Association), and to Mr. E. N. Altman of M.E.B.A., 
giving them opportunity to give evidence. A letter was received from Mr. Hall 
after the date fixed for a hearing at which Mr. Hall could testify. He stated that 
he had been out of town when the Commissioner’s letter had been received at his 
office, but in view of the action taken by S.I.U. counsel at the hearing, he did not 
believe his appearance before the Commission would be consistent with the position 


taken. Mr. Altman and Capt. Bradley indicated that they would not be able to 
attend. 


After Mr. Nuss had made the motion referred to, the Commissioner dismissed 
it in the following terms: 


“Your friend, as I understand it, has said—your friend Mr. Dubin, as I understand it, 
in any event—or is suggesting that you committed the unpardonable offence of counsel 
in identifying yourself too closely with the interests of your client, to become blind to 
your duty as counsel. That is what he says, to put it plainly. 

“However, I cannot think that a motion made at this stage of these hearings, on 
the grounds referred to—the 104th day of the hearing—is made bona fide. It goes to 
the question of the good faith of this motion, and there is no good faith in it, made 
on the grounds on which it was made. 


“Secondly, I suggest that—as I have said before—everybody should endeavour to 
preserve a sense of proportion. I said, a sense of values, a sense of proportion, and 
I added, a sense of humour. If this motion were not so unreasonable I would say that 
it might be the subject of some humour, but it is a totally unreasonable motion, made 
at this time, as it has been made, and on the grounds on which it has been made. I 
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say that counsel should endeavour to preserve some sense of proportion, having in 
mind the grave issues which are at stake and the time this motion is made. I think 
possibly counsel, preserving that sense of proportion, might do a little inward gazing 
and should ask himself whether or not some of the difficulties which he may have 
encountered are not due possibly to some shortcoming on his own part and, on the 
other hand, possibly to the totally outrageous and unreasonable action of his client in 
connection with the evidence. 


“I will not give effect to this motion. 


“It may be that I will deal in more detail with the grounds of the motion at some 
later stage, but for the moment the motion is dismissed. 


“We will proceed with argument tomorrow morning, Mr. Geller.” 
The next morning, on March 12th, counsel for the S.L.U. then stated: 


Transcript Vol. 105, P. 15771-15773 


MR. NUSS: This motion was dismissed. 


The Seafarers’ International Union complain of, and complains of, the 
manner in which the hearings were conducted while evidence was adduced. 
It feels that the acts complained of indicate a bias against the S.I.U. and it 
feels that no useful purpose can be served by presenting argument before the 
Honourable Commissioner and that under the circumstances, having made 
the motion and this motion having been dismissed, and that since no useful 
purpose would be served by presenting argument before the Honourable 
Commissioner as it is so constituted, having reason to believe that the argument 
would receive no more fair consideration than was accorded while witnesses 
were being adduced, the Seafarers’ International Union will not continue to 
present itself at these proceedings. 


THE COMMISSIONER: All right. I do not think that it is necessary for 
counsel to say anything. 

I am satisfied that the submission made now is not based on my conduct 
of this Inquiry just as the motion made yesterday was not made in good faith 
and on my conduct of this Inquiry. 


An examination of the minutes filed by the S.I.U. and their publicity 
through the medium of the Canadian Sailor and other publicity media in- 
dicates that there was a designed policy on the part of Mr. Nuss’ clients from 
the early stages to have a way out as a safeguard in case, or in the event, that 
it appeared to them that the complaints against them were supported by a 
body of evidence. 

I do not find at this stage that they were so supported. 


I have come to no conclusion. I have made no decision on this Inquiry. 
I simply point out that the actions of the S.L.U. from the beginning indicate 
that the S.I.U. wanted to have it both ways. They wanted to be able to 
adduce evidence and at the same time have a safeguard in case they felt that 
possibly there was very strong evidence against them. In other words, they 
were hedging their bets. 
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I do not know that it is necessary for me to say very much more save 
that I regret that we will not have a presentation on behalf of the S.I.U. 


Earlier in the hearings I indicated that the best way for all parties to 
put their cases forward was to abstain from diversions and abstain from 
propaganda, but to call witnesses and present argument in an orderly way. 


From the early days I have been beset by diversions, propaganda and 
attacks on the part of Mr. Nuss’ clients. I simply say that notwithstanding 
that—notwithstanding all that—I have kept an open mind on the very 
important issues which are before me for hearing and report. 


Insofar as learned counsel for the S.I.U. is concerned, I again say his 
principal clients have not done the seamen a service by their conduct through- 
out and they have certainly hampered this Commission and, although Mr. 
Nuss apparently does not see it, they have hampered him in his presentation. 


Again I repeat what I said yesterday, perhaps it might be a good thing 
for him when he considers the record just to see wherein he himself failed; 
wherein he himself did not conduct himself as counsel should and wherein 
he failed, for one reason or other, in his cross-examination of his witnesses 
and in his attitude towards the Commission and generally in the presentation 
of the case for his clients. 


That is all I am going to say. Now, Mr. Geller? 


I am sorry, Mr. Nuss, that you are going but you have chosen that 
course. 


The foregoing extracts from the proceedings indicate some of the difficulties 
with which the Commission was faced. Throughout the hearings and particularly 
from the time that the S.I.U. called its first witness, there was a persistent refusal 
by counsel for the S.I.U. to accept rulings. By that time the issues had been 
crystallized, yet after the evidence of Mackin and Kendall had been discredited, 
there was no real effort to present a positive case for the S.I.U. There were long 
delays in the production of the documents which could easily have been obtained, 
documents directed to be produced were not produced by the S.I.U. and there 
were, in connection with several of these documents, statements that they “were 
lost”. After the hearings had been completed, the S.I.U. declined to produce docu- 
ments which the Commissioner had previously directed be produced and which 
counsel, on withdrawing from the hearings, had stated would be produced. 


Attempts were made to delay and frustrate the proceedings in every way and 
to harass and bait the Commissioner. Neither motion that the Commissioner 
disqualify himself was, on dismissal of the motion, followed by any application to 


the courts, as would have been the case had the applications been made in good 
faith. 


An inspection of the records of the Canada Labour Relations Board indicates 
that on the hearings before that Board at which the S.I.U. appeared, the tactics of 
the S.I.U. in general differed little from the course of conduct followed by it during 
the hearings before this Commission. 
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Since the last day of the hearings, the proceedings have been attacked by 
Banks and by Paul Hall as President of the M.T.D. It is only necessary to read 
Banks’ report to the 1963 Convention of the S.I.U. of North America, Schedule 
37, in which he attacked, in most abusive terms, the Minister of Labour, Govern- 
ment officials and the Commissioner, to realize that Banks was from the beginning 
endeavouring to establish ground for complaint of unfair treatment. 


Had the S.I.U. devoted one-tenth of the time which was occupied in attempts 
to obstruct the Commission and in propaganda, towards a reasonable presentation 
of its case, the Commissioner would have been greatly assisted in the consideration 
of matters pertaining to this Inquiry. 


CONCLUSIONS 


In the detail of the recent happenings, the real issue at this time is likely to 
be lost sight of. A proper perspective should be maintained. It should always be 
remembered that this strife, all this lawlessness—the unlawful picketing, the intimi- 
dation and violence in Canada and the United States, all the litigation in Canada 
and the United States, the international difficulty requiring the attention of the 
heads of two great nations—is not an effort to right any wrong nor to assist sea- 
men, but is part of an irresponsible campaign to maintain one rapacious and violent 
man, Banks, in power as a dictator. 


The combined effort of the unions supporting Banks is to hold for him 
monopoly control of all the seamen and over all the shipping companies, and 
consequently over all maritime trade on the Great Lakes and St. Lawrence River 
System. 


Banks obtained his absolute control in his union through the misuse of union 
funds, the hiring halls, the D.N.S. and R.O.C. cards, and the Welfare Plan. This 
has been fully established. He and his union operated the Vacation Pay Plan 
unlawfully and contrary to the directions of the Minister of Labour. The Maritime 
Appeal Board set up by Banks is not useful for the purpose that it is alleged to 
serve. 


Under Banks’ control, the Seafarers’ International Union of Canada becomes 
less and less a trade union and more and more of a mere hiring agency, operated 
by Banks through fees extracted from the wages of the crew members supplied 
through the hall. An effort is now being made with regard to vacation pay to bring 
it under the sole control of the union, as is indicated in Schedule 51 hereto. If this 
trend continues, it is within the bounds of reasonable possibility that the next step 
will be an effort to have the seamen’s pay paid to the union for distribution. Thus 
Banks’ control over the maritime labour force would become absolute. He would 
have a monopoly as a supplier of labour and his opportunities for the exploitation 
of the seamen and their funds would be complete. 


Many of the Commissioner’s conclusions on issues which were raised during 
the hearings will have been gathered from the foregoing parts of this Report. 


Throughout this Report, the various cries raised by Banks in relation to 
S.I.U. operations, the Upper Lakes companies and the C.B.R.T. and C.M.U. have 
been dealt with. They are essentially propaganda cries. It is necessary now merely 
to enumerate the more common ones, making such comments with regard to each 
of them as may properly follow from the evidence: 


(1) That Upper Lakes ships were “runaway” or “flags of convenience” 
ships. This is untrue. This cry has largely now been abandoned in the United 
States apparently following the decision of the Supreme Court of the United 
States in the Honduras case. (Schedule 52.) The cry now is “Buy American”. 
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(2) That the C.L.C., the C.B.R.T., the C.M.U., Dodge and others, were 
guilty of “scabbing” in connection with the manning of the Upper Lakes 
ships. This is untrue. 


(3) That S.I.U. members were locked out by the Upper Lakes com- 
panies. This is untrue. 


(4) That the Upper Lakes ships were undermanned. The only evidence 
as to this matter was that with respect to the Wheat King. Captain Carr said 
he would not have taken the vessel out if it had been undermanned. The 
S.I.U. requested that an additional number of seven personnel be added but 
compromised on three as a temporary settlement pending arbitration of the 
manning scale. Arbitration never took place because the S.I.U. crew walked 
off the vessel. The matter of manning will be dealt with in the 
Recommendations. 


(5) That the Upper Lakes vessels paid starvation wages and that the 
conditions were “lousy”. The wages paid by Upper Lakes were no less than 
the S.I.U. obtained from other shipowners and there was no evidence that 
the conditions were “lousy”. Whatever evidence there was indicated that the 
conditions were the same as on S.I.U. manned vessels. 


(6) That there was collusion between the C.M.U. and the C.B.R.T. and 
the Seaway Authority in connection with the boycott. This is untrue. 


(7) That the S.I.U. had been subject to prejudiced and unfair treat- 
ment by the courts. This is untrue. 


(8) That the S.I.U. had been subject to prejudiced and unfair treat- 
ment by the Canada Labour Relations Board. This is untrue. 


(9) That the “Federal Selective Service” authority discriminated against 
the S.I.U. This is untrue. 


(10) That the police took improper action against the S.I.U. This is 
untrue. 


(11) That there has been improper and discriminatory action by con- 
ciliation boards in dealing with the S.I.U. This is untrue. 


(12) That there was a conspiracy between the Minister of Labour, the 
Canada Labour Relations Board, the C.L.C. and others against the S.I.U. 
This is untrue. 


(13) That the Canada Labour Relations Board and Labour Department 
officials discriminated against the S.I.U. This is untrue. Throughout the years, 
the C.L.R.B. and Labour Department officials have acted with patience and 
good judgment in spite of abuse and outrageous actions on the part of S.LU. 
officials. 
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(14) The allegations in the pamphlet The Strange Conspiracy of con- 
trol of Upper Lakes by one, James D. Norris, who, it was alleged, was an 
associate of underworld characters, are a mass of untruths and distortions 
of fact. 


Banks’ propaganda continues to allege that the C.L.C., the C.B.R.T. and 
the C.M.U. are communist-dominated and that Jodoin, Houtman and other officials 
are communists. There was no evidence of any such communist domination or 
that any of the individuals referred to were communists. An attempt was made on 
behalf of the S.I.U. to introduce on the Inquiry some documents which were not 
properly supported by acceptable evidence. These documents were pure propa- 
ganda. The Commissioner refused to consider them. They were a repetition of the 
same “communist” cries which are now raised. There was evidence that Houtman 
was not a communist. 


The issue of communism is totally irrelevant to this Inquiry. The cry of 
communism in this dispute is raised merely as a diversion and has no place in the 
consideration of the issues. This cry has not been raised in Canada publicly to any 
extent, but apparently it has been used widely in the United States. In this con- 
nection, reference is made to the publication of the New York State School of 
Industrial and Labor Relations, Corruption and Racketeering in the Labor Move- 
ment by Philip Taft, Chairman of the Department of Economics in Brown Univer- 
sity, U.S.A., in which he says at page 56: 


“It might also be remembered that the American community and American workers are 
more tolerant of racketeering than they are of communism.” 


This is apparently why Banks raises the cry in the United States. 


If any one thing was demonstrated on this Inquiry, it was how lawlessness 
(including in the term disregard of the rule of law, of constituted authority, and 
of contractual obligations) begets lawlessness. The detailed story of the progres- 
sion has been set out in the body of this Report. On April 15th, 1948, the Industrial 
Inquiry Commission of Messrs. Brockington and McNish found it necessary to 
reprove the Canada Steamship Lines and other shipowners for failure to follow 
the proper processes of labour law and to honour contractual obligations. The 
Canada Steamship Lines was active in 1949 in bringing Banks, a lawless man, into 
Canada to oppose the C.S.U. The C.S.U. had become a lawless body. Banks’ lawless 
actions and the strife with the C.S.U. have been referred to. The S.I.U., under 
Banks, became lawless and by lawless means of various kinds, which have been 
set out in this Report, he maintained and increased his absolute power. 


It was at any time within the power of the C.S.L. with all its strength and 
influence to accomplish much in stabilizing the Great Lakes situation by taking a 
positive stand on the side of law and order, but for the sake of a present—at 
best uneasy—peace and for competitive advantage, it not only did nothing, but 
gave support to Banks, the law-breaker. It showed a cynical disregard for its 
contractual obligations with N.A.M.E. It was largely responsible for the break-up 
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of the Association of Lake Carriers, the members of which organization standing 
together might have been able to restrain the illegal actions of Banks. 


Because of the lawless actions of Banks in 1962 in Canada and in the United 
States, the C.B.R.T., in breach of a collective bargaining agreement, boycotted 
S.I.U. manned ships on the St. Lawrence Seaway on July 5th, an act which, 
although perhaps understandable, was nevertheless lawless. Now we have reached 
the stage when Banks having been restrained from unlawful activities in Canada, 
with the assistance of lawless elements who are almost out of control in the United 
States, disregarding the legal position as determined in Canada, engages on a 
campaign of intimidation and violence in United States ports. 

Undoubtedly there can be no labour peace on the Great Lakes as long as 
Banks, who has bludgeoned his way into power and seeks to maintain it by violent 
and lawless means, and his senior officers occupy positions of influence in any 
maritime union. There will be no non-discriminatory dealing between the S.1.U. 
and seamen. There will be no non-discriminatory dealing between the S.I.U. 
and the Shipping Companies. There will be no real honesty in any trade union in 
which they occupy such positions. There will be no real freedom for the seamen— 
not only the members of the union who have become mere automatons reacting to 
his strength, his controls and his pressures, but also those others barred by him 
from making a living on the lakes and on the sea. The shipowners will continue 
in fear of him because of his undemocratic monopoly. As shipowners fear him 
and accept his dictation, it is little wonder that seamen on the Great Lakes, without 
power or influence, many of them not vocal, are forced to accept his domination. 


There has been recounted the story of an affliction which besets us. Complaints 
were made during the Inquiry by representatives of both management and labour 
that the government did not do this, that or the other thing, but when these persons 
were asked for suggestions as to what should have been done or what should be 
done for the future, no answer was given or the answer was singularly devoid of 
practical and constructive content. There is no nostrum which may be prescribed 
to cure all the ills—to solve all the problems which have been revealed during the 
course of the Inquiry. It is the Commissioner’s opinion that for that very reason 
this Report is important to bring people to an understanding of the situation as it 
exists. It is hoped that the recommendations which will be made may, if they are 
implemented, assist in relieving the present emergency, but they will be of little 
long-term value unless there is unselfish respect for the law in the hearts and minds 
of all the persons concerned. 

It is the little-minded men in our midst who are most to be feared—not only 
those in labour who have been so badly brainwashed, but people in industry and 
labour, powerful but little-minded nevertheless—who are willing to compromise 
principles and to surrender the future for a present gain, regardless of the welfare 
of others and regardless of the whirlwind of national catastrophe which could 
follow the wind they have sown. 

If the lawless combination to which reference has been made should eventually 
be successful in the U.S. ports, then it is to be expected that this country will be 
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faced with an attempt to set up here a similar combination. This would be the 
Federation which has been Banks’ dream of power, composed of elements which 
created such difficulty in the I.T.F. and have been lawless in the State of New York 
and elsewhere in the United States, and which are now active in the United States 
Lake Ports. The development that might well result from success by Banks and 
his supporters would be the establishment in Canada of the lawless labour situa- 
tions with which the New York Harbour Commission and the McClellan Commis- 
sion have had to deal. 


As a result of the action of our courts, the lawless combination supporting 
Banks operates only in United States ports. There it harasses Canadian-owned 
vessels registered in Canada, manned by Canadian crews covered by Canadian 
collective agreements. 


On the other hand, in the year 1962, save for certain minor delays at the time 
of the July 5th, 1962, boycott when the Blanche Hindman blocked the Welland 
Canal, 224 United States vessels transited the St. Lawrence Seaway without 
picketing or boycott of any kind. In the year 1962, the harbours of Montreal 
(Schedule 53) and Toronto (Schedule 54) were used by 48 and 49 United States 
vessels, respectively, and none were picketed or harassed in any way—notwith- 
standing the fact that they were not manned by C.B.R.T. or C.M.U. crews. 


In the story of Banks’ lawlessness, there is an oustanding demonstration of 
the truth of Lord Acton’s proposition that “Power tends to corrupt—absolute’ 
power corrupts absolutely”. The effect of the corruption was not contained within 
the union. Like a cancer, it has affected the whole industry—it has affected the 
actions of shipowners—it has affected the actions of certain international trade 
unionists. Joined with a concurrent disease which has, for years afflicted elements 
in trade unionism in the United States, it contains the germs of destruction of the 
great body of the AFL-CIO in which there are so many responsible unions and 
so many outstanding leaders. 


In 1919, Samuel Gompers, the great leader of the American Federation of 
Labor, expressing the belief of all reputable labour leaders in the United States, 
said: 

“I am not willing that all the genius of past ages should be flung to the winds, and I 

am not willing that the little service that I have been able to render during the long 

years that I have attempted to improve conditions in a constructive way should be 


destroyed by a maddened desperation, and so I may say to you that it is well for us 
to see that our own house is kept in order.” 


He was then speaking of the threat of Bolshevism, but the principle he expressed 
is equally applicable to the present threat of widespread lawlessness. 


Gompers spoke of “a maddened desperation”. There is present a lack of 
vision, the failure of some of the leaders of labour to properly investigate and 
weigh issues and to appreciate the danger to labour of a campaign of intimidation 
and violence. In the case of present happenings, there is blind support of a cause 
on the side of which there is neither justice nor respect for lawful authority. The 
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actions taken to further the cause are equally lawless. So the “maddened despera- 
tion” of Banks and his supporters threatens to destroy the constructive work of 
the leaders of the past. Merely as a matter of self-interest, international trade 
unionism should long ago have taken cognizance of the acts of lawlessness and 
oppression by Banks. The dangers of a Banks-Bradley-Gleason-Hofta Federation 
should always have been apparent. 


Reference has been made to the instability of international trade unionism and 
to the many anomalies which exist. Correspondence has been quoted which indi- 
cates at least some unwillingness on the part of the AFL-CIO to grant to the 
C.L.C. such autonomy, in respect of dealings by the last-mentioned body with its 
members which are affiliated with the AFL-CIO, as the C.L.C. understood it had. 
Banks has asserted in evidence that the S.I.U. of Canada has complete autonomy 
and it is a little strange that the AFL-CIO should have any difficulty in recogniz- 
ing for a large and responsible body such as the C.L.C. the status which apparently 
it grants to the subordinate S.I.U. of Canada. 


The Canadian unions by establishing the C.M.U. have done a service to the 
country in bringing out into the open the lawlessness of Banks. This is not a 
private quarrel between Upper Lakes and the C.L.C. on the one hand and the 
S.I.U. on the other. It is a matter of grave public concern that there should be an 
attempt to foist on Canada the rule of lawlessness in labour matters which exists 
in the Teamsters and I.L.A. organizations in the United States and which is 
apparent in the combinations now operating against Canadian vessels in United 
States ports. 


For the present, the judgment of the Supreme Court of United States in the 
Honduras case, in the result, respects the Canadian domestic jurisdiction with 
respect to vessels of Canadian registry in the matter of domestic affairs which 
includes labour relations matters. As the highest United States Court has respected 
that position, American international unions should have similar respect for Cana- 
dian law and Canadian decisions as affecting Canadian vessels which trade in 
United States ports. The problem is basically a Canadian problem and not a 
United States one, and unions should regard the Honduras decision as the yardstick 
which governs them in their relations with the operators and the crews of vessels 
of foreign registry. If the present situation of harassment of members of our Cana- 
dian unions on Canadian vessels in United States ports continues, it may be ex- 
pected that Canadian unions, international or otherwise, will retaliate in the only 
way they know how. This should be avoided at all costs because Canada cannot 
afford a labour war on the Great Lakes every ten years or so. 


Canada has benefited from international trade unionism in the past. How- 
ever, our traditions, our political systems and methods and our general economy 
have been different and, as is natural, in the course of time that difference has 
widened. It would seem that international trade union officials in the United States 
have been slow to appreciate the importance of recognition of that difference. 
Labour is a potent force in the economy of both countries. People of Canada, 
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trade unionists and others will not easily permit the economy of Canada to be 
subjected to the changing winds of United States labour politics with its varying 
alignments, its pressures and its struggles for position. It is proper, therefore, that 
there be recognition of the necessity for a workable autonomy in Canada for labour 
organizations, international or otherwise. 

Just as the great nations have managed to develop conventions—rules and 
regulations governing international relations but recognizing the difference between 
countries in traditions, constitutions, political institutions and methods, public 
thinking and public standards—so an acceptable code of international trade 
unionism should be developed giving effect to similar differences in trade unionism. 
This is particularly important in connection with the difficulties which are taking 
place in ports on the international seaway, governed as between Canada and the 
United States by international agreement. It would be reasonable, therefore, that 
the labour organizations, the operations of which are on the Seaway, set up an 
international trade union code recognizing the rights granted to shipping companies 
and trades unions as nationals of either one of the countries and the exercise of 
such rights conferred by their domestic laws without interference by unions of the 
other country. If such a code is not set up, then the alternative to the chaos which 
results from the present interference with international trade that could reasonably 
be expected would be the imposition on labour organizations by the two govern- 
ments concerned of such an international code. So far the senior officials in inter- 
national trade unionism have apparently not taken any practical steps to resolve 
the difficulties. 


The five points enumerated in the Commission are now dealt with as follows: 


(1) The circumstances leading to the disruption of shipping in the Great 
Lakes System including interference with the operation of the works and 
facilities of the St. Lawrence Seaway Authority. 

The story has been covered fully. The circumstances are the result of 
the build-up of the events extending at least as far back as the date of the 
S.I.U. entry into the Canadian Maritime scene. Banks has been lawless from 
the beginning and it was a mistake to bring him to Canada. His early law- 
lessness led to further lawlessness. The actual boycott of the Seaway by the 
C.B.R.T., while it may be understood, cannot be condoned as it was in breach 
of the collective agreement. The C.L.C. and the C.B.R.T. are, however, to 
be commended for taking action to set up another union in order that there 
might be an end to the oppression and control by Banks. 


(2) The denial of the use of port or other works and facilities to vessels 
calling at Canadian and United States ports on the Great Lakes System. 

This has been the result of an attempt to keep Banks in power. The cries 
raised are false. There is no real issue which should command the support 
and sympathy of trade unions on either side of the American boundary. There 
will be no peace on the Great Lakes and the St. Lawrence River System as 
long as Banks has any part in union activities. 
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(3) The activities and internal operations of organizations of employees 
acting on behalf of employees engaged in shipping and work affecting shipping 
operations in the Great Lakes System including without restricting the gen- 
erality of the foregoing the Seafarers’ International Union of Canada. 


The S.I.U. is being operated as an instrument of Banks’ control and he 
has been able to condition his members to such control. The Welfare Plan 
is without proper safeguards and is not properly operated and, as a result, is 
subject to Banks’ control. The Vacation Pay Plan is unlawful. There is the 
appearance of, but no real, democracy in the S.I.U. The union members have 
no proper recourse against injustice. The S.I.U. Maritime Appeal Board is 
not suitable for that purpose and does not give the union members protection 
against the oppression which exists. It is possible to set up such a Board with 
proper safeguards for the members. Union members should have access to 
the courts in cases where they are denied justice with respect to a right of 
trial and similar matters. The other labour organizations acting on behalf of 
employees engaged in work affecting shipping operations in the Great Lakes 
are operated democratically and their funds are protected. Their Welfare 
Plans are established on sound bases. 


(4) The relationship and any conflict that may exist between employers 
or employers’ organizations, and employees or organizations of employees, in 
the shipping industry in the Great Lakes System. 

Because of Banks’ virtual control of the labour force and his intimidation 
of shipowners, there is practically no normal employer-employee relationship. 
The disruption of shipping did not arise through any conflict between em- 
ployers and employees. 


(5) Any matters incidental or relating to any of the foregoing matters. 

The Canada Shipping Act renders hiring halls unlawful and the check-off 
potentially ineffectual. The provisions of that Act are anachronistic in many 
ways. Recommendations will be made with regard to this matter and the 
matter of co-ordination of the provisions of the Canada Shipping Act with the 
Industrial Relations and Disputes Investigation Act in their relation to mari- 
time matters. 


RECOMMENDATIONS 


An emergency situation in interprovincial and international trade has 
developed due to: 


(a) The unwarranted interference by certain labour organizations with 
such trade. | 


(b) The threat to the economy of Canada inherent in combinations of 
labour organizations operating against the interests of Canada in United States 
ports and affecting trade and commerce on the international St. Lawrence 
Seaway. 


(c) The possibility of the extension of the operations of such combina- 
tions along the Seaway in Canadian and United States ports and on the coasts 
of Canada. 


(d) The possibility of retaliatory action by other trade unions in the 
ports of Canada against such combinations. 


(e) The fact that there have been continued labour disputes in Canadian 
ports between the maritime unions of Canada characterized by acts of violence. 


(f) The fact that the lawless activities of these organizations is instigated 
by and is in support of the S.I.U. of Canada and its President, Hal C. 
Banks, who controls this union. 


(g) The fact that this control has been gained by violent and other 
unlawful means. 


Efforts through trade union channels to settle the difficulties have been 
unsuccessful. I therefore recommend that special Federal legislation be passed as 
an immediate interim measure putting the maritime transportation unions in Canada 
or the maritime transportation sections of unions (including in the term “maritime 
transportation” also the operation of tugs, dredges, barges and ferries) under govern- 
ment trusteeship. In this section, the term “maritime transportation unions” is, in 
respect of labour organizations with functions other than those applicable to 
maritime transportation, restricted (subject to the inclusions stated) to the part 
of such labour organizations the functions of which are in respect of maritime 
transportation. 


THE TRUSTEESHIP 


I recommend that the trustees be three in number and that none of them be 
representative of the labour organizations or the shipowners interested in the 
present dispute. If the board of trustees is not an independent one, its consideration 
of matters under trusteeship might resolve itself into either a conflict between 
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protagonists leaving the chairman to make decisions or a onesided united front 
of interested parties against the chairman. The interest of the public generally in 
the matter of Canadian trade and particularly in the St. Lawrence Seaway is so 
seriously involved that there should not be room for even a suspicion that any 
party having a special interest has contributed to the decisions of the trustees. The 
trustees should have power to set up separate advisory councils consisting of 
representatives of seamen and representatives of shipowners but the functions of 
such councils should be strictly advisory and the trustees should not be fettered 
in any way in their decisions. 


The trustees should be charged with the following duties and such other duties 
as may appear necessary as incidental thereto: 


(a) to administer existing collective agreements with such amendments 
as appear necessary from this Report and as may be approved by the Canada 
Labour Relations Board; 


(b) to supervise the renegotiation of subsequent collective agreements by 
negotiating committees democratically elected by the members of the unions; 


(c) to take such steps after consultation with the seamen’s advisory 
council with regard to the unions as may be necessary to bring about an 
assurance of democracy in the unions, including the establishment of port 
or ships’ locals, the more equitable distribution of union assets and facilities 
and a revision of the Constitutions for the purpose, among others, of obviating 
the evils indicated in the section of this Report The Senior Officers of the 
Union, including provisions to prevent the perpetuation in office of paid 
officials, for shorter terms of office, and regular and more frequent conven- 
tions. The Constitution should also set out clearly provisions for the election 
of officers and voting on important issues by secret ballot, provisions for the 
reporting of financial information to the members, and that the auditors shall 
be elected by the membership. 


(d) to operate the hiring halls and placement operations of the unions; 


(e) to reform, where necessary, the administration of existing welfare 
plans; 


(f) generally to administer the business of the unions; 


(g) to take all steps possible to bring about integration of the unions 
under trusteeship. 


I suggest that the chairman should be a person with wide legal experience 
and that an effort be made to have as a member of the Board an economist with 
special knowledge of labour problems. The third member of the Board could very 
well be a person with experience in transport. 
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The trustees should have the widest powers. Among others, these should 
include the power: 


(a) to take over all the assets of the unions and of all holding companies 
and building companies in the names of which any such assets are vested, and 
the assets used by welfare plans of the unions; 


(b) to investigate the financial affairs of the unions including their bank 
accounts; 


(c) to provide for the operation of the unions in such manner as they 
consider in the best interests of the seamen and the public; 


(d) to dismiss officers and employees of the unions and to appoint others. 
In this connection, in view of my conclusions in this Report, the President 
and other senior officers of the S.I.U. of Canada, including the present 
administrator of the S.I.U. Welfare Plan should not be continued in office or 
employment in the union; 


(e) to effect proper economies in the operation of the unions. 


TRANSFER OF UNION ASSETS 


The trusteeship act should contain a provision that any transfer of union assets, 
real or personal, after the date of this Report and until the trustees have taken 
office, shall be void save the expenditure of such sums of money as the trustees 
shall certify have been reasonable and proper on union business. 

There should be provision in the trusteeship act prohibiting, during the period 
of trusteeship, all strikes and boycotts which, in the opinion of the trustees, 
adversely affect the operation of the unions under trusteeship. The formation of 
new unions of maritime transportation workers during the period of trusteeship 
should be prohibited. 


HIRING HALLS 


I recommend that forthwith and until the trustees have been appointed and 
have assumed office, the provisions of Section 157 of the Canada Shipping Act and 
other sections of that Act which prohibit the operation of hiring halls be rigidly 
enforced, that provision be made in the trusteeship act that when the trustees have 
assumed their duties, the operation of those provisions shall be suspended, and 
thereafter that the Canada Shipping Act be amended to provide for the operation 
of hiring halls for maritime personnel under strict government supervision. 


CHECK-OFF 


Sections 208 and 210 of the Canada Shipping Act in effect give to seamen 
the right to collect, from masters and shipowners, monies which may have been 
paid by way of check-off. The Canada Shipping Act should be amended to permit 
the check-off, with proper safeguards. This is in accordance with modern trade 
union practice. 
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LEGISLATION 


The trusteeship act should set out, as a preamble, the substance of the matters 
already referred to as rendering the legislation necessary and should state the fact 
that this Inquiry has been held. 


The act should contain a provision that the trusteeship may be terminated by 
Order-in-Council and may be re-established in the same way if it is considered that 
conditions warrant it as the present difficulties may recur and it is essential that 
freedom for interprovincial and international commerce be protected. 


In the opinion of the Commissioner, such a trusteeship act is within the 
competence of Parliament as an emergency measure necessary to prevent further 
interference with interprovincial and international trade and as affecting inter- 
provincial and international shipping, the provisions with reference to the unions 
being necessarily incidental thereto. 


INTERNATIONAL JOINT COMMISSION 


The Commissioner is of the opinion that during the period of trusteeship, the 

matter of the harassment of Canadian vessels in U.S. ports might very well be 
referred to the International Joint Commission for study and report. It would 
seem that the provisions of Article IX of Treaty of January 11th, 1909, being a 
Schedule to the International Boundary Waters Treaty Act 1911 are broad enough 
to cover such a reference. The report of the International Joint Commission should 
be helpful to both governments. 


ORGANIZING, COLLECTIVE AGREEMENTS AND CERTIFICATION 


There should be provision, in the Industrial Relations and Disputes Investiga- 
tion Act that, when there is an issue to be decided as to bargaining agents or 
collective agreements, a government supervised vote of those members of unions 
affected shall be taken within thirty days of the end of every shipping season. 
Collective bargaining agreements should end at the end of the season and not in 
the middle of the year. It should be provided that no employer may enter into a 
collective agreement with an uncertified bargaining agent. This would prevent the 
kind of organizing Banks has been conducting since he came to Canada, viz. 
through pressure on the employers to the exclusion of any real participation by 
seamen. In view of the fact that it has been shown on this Inquiry that seamen 
have had no say in collective bargaining, there should be a provision for compul- 
sory certification on hearings as to which those affected would have an opportunity 
to be heard. This would give them some protection at least. 


LICENSED AND UNLICENSED PERSONNEL 


For the purpose of restoring discipline and the proper carrying out of manage- 
ment functions on vessels, there should be a provision in the /ndustrial Relations 
and Disputes Investigation Act that a union may not be certified as a bargaining 
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agent for seamen if it has among its members both licensed and unlicensed 
personnel and prohibiting collective agreements between shipping companies and 
unions which have in their membership both licensed and unlicensed personnel. 


WELFARE PLANS 


There should be legislation to provide for the government supervision and 
inspection of welfare plans. A study of the loose methods followed in the S.I.U. 
Welfare Plan and of the abuses which have been shown to exist in the welfare plans 
of the I.L.A. and the Teamsters in the United States would assist in drafting proper 
legislative provisions for supervision. The reports of the New York Harbor Com- 
mission and of the McClellan Commission are useful references in this connection. 


VACATION PAY 


It is recommended that Section 3 (2) of the Annual Vacations Act be repealed 
for the reasons given in the subsection of this Report dealing with the Vacation Pay 
Plan. 


PROBATIONARY MEMBERS 


There is no excuse for maintaining in the maritime transportation unions two 
classes of union members—one book (or full) members, the other probationary 
members. There is no excuse for exacting from them the heavy fees set out in the 
section Internal Operations of Employees’ Organizations, which Banks requires 
them to pay nor is there any excuse for depriving them of votes at meetings. Every 
member of a labour organization should have equal rights and privileges to nominate 
candidates, to vote in the elections or for referendums, to attend membership 
meetings and to participate in the deliberations and voting on the business of such 
meetings. Towards the end of the section The Seamen it is pointed out that the 
differentiation between the two classes of seamen is purely arbitrary and is not 
based on shipboard qualifications. These are matters which the trustees should study 
and deal with. 


There should be proper arrangements made, as indicated, in The Seamen 
section of this Report, for the assistance of young seamen by training in the 
vocational schools in the Provinces, particularly as such training will become 
increasingly important as vessels acquire more mechanical equipment. 


THE CANADA SHIPPING ACT 


The matter of manning of vessels has been treated by the S.I.U. as a matter 
for bargaining with the shipowners and was raised during the Wheat King incident. 
In the opinion of the Commissioner, this practice will lead to endless dispute. The 
matter of manning is, under the Canada Shipping Act, a matter for the owners and 
masters of ships and should be subject to strict government regulation and 
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supervision, in the interest of public safety and the safety of the crew. It is not a 
matter for collective bargaining. Section 6 of the Canadian Maritime Commission 
Act provides as follows: 


“The Commission shall consider and recommend to the Minister from time to time such 
policies and measures as it considers necessary for the operation, maintenance, manning 
and development of a merchant marine and a shipbuilding and ship repairing industry 
commensurate with Canadian maritime needs.” 


The Commissioner is advised that the Canadian Maritime Commission has 
made no recommendations to the appropriate Minister on the matter of manning. 
There are sections of the Canada Shipping Act, notably Section 407, which provide 
that the crew shall be “sufficient and efficient from the point of view of safety of 
life”, and providing for a penalty in the case of default, but there does not seem to 
be any provision in the Act for inspection by government authority as to crew 
or for a manning scale. It would seem that amendment to the Act is necessary in 
this connection to provide for proper supervision of manning. 


It was indicated on this Inquiry that the Canada Shipping Act contains 
provisions which are out of date and is lacking in other respects. In particular, a 
clear distinction should be made in the Act between sections which are particularly 
applicable to deep-sea seamen and those which are applicable to seamen on the 
Great Lakes and St. Lawrence River System and domestic trade. Doubtless, Trans- 
port Department officials will be able to work out formulae covering the distinction. 
It would appear that the Act is in need of a thorough revision. 


In connection with such a revision, the Canada Shipping Act and the Industrial 
Relations and Disputes Investigation Act should be reviewed together for the 
purpose of co-ordinating the provisions of the two Statutes as affecting seamen. 


ACCESS OF MEMBERS TO THE COURTS 


It has been a traditicn with trade unions that they have afforded their members 
protection from oppression by employers. This Inquiry has shown the need that 
members have proper protection from injustice on the part of union officials who 
obtain control of unions. In the record of the Todd trial (see Unfair Trials) 
Lundeberg, the President of the S.I.U. of North America, stated that John Droeger, 
who had taken legal action to right the injustice which he had suffered at the 
hands of Banks, was in “direct violation of the International Constitution—Section 
VI of Article VI.” That section stated that “no member shall file any complaint, suit 
or action in any state or federal court until the remedies provided hereunder and 
his or her district or local constitution have been exhausted”. A similar provision 
is contained in the constitution of the S.I.U. of Canada, under Article XV, Section 9, 
as applying to Canadian courts. The provision against recourse to the courts is 
particularly oppressive when it is applied to prevent the righting of an injustice 
arising out of prejudice on the part of the union officials who would hear the 
member’s complaint or when there is no ready access to union appellate tribunals 
because of cost, length of time before conventions, or other meetings at which 
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appeals would be heard or the distance of places where such conventions or meetings 
are held. This injustice is made clear from a reading of the judgments of the Trial 
and Appeal courts in the Droeger case, Schedules 33 and 34. 


In the section Unfair Trials there is pointed out the futility of the appeal 
provisions to which Todd’s attention was addressed by Paul Hall. 


In view of the abuses which have been referred to in this Report and in view 
of the need that union members shall have full access to the courts in the case of 
palpable injustice on the part of officials of a union, the Commissioner recommends 
that provision be made that the constitution of every union, the members of which 
are employed in any maritime transportation undertaking over which the Parliament 
of Canada has jurisdiction, shall be deemed to assure to members the right of 
access to the courts in cases where there is injustice and that the fact that proceed- 
ings have been instituted by any such member shall not make him liable to discipli- 
nary action by the union. 


With regard to union discipline, there should be a provision in the Constitution 
that no member may be fined, suspended, expelled or otherwise disciplined by 
the union or by any officer thereof except for non-payment of dues, unless such 
member has been 


(a) served with written specific charges; 
(b) given a reasonable time to prepare his defence; 
(c) afforded a full and fair hearing. 


In this connection, study should be given with a view to the establishment of a 
Public Review Board of independent citizens, somewhat along the lines of the 
U.A.W. Public Review Board, in lieu of the Maritime Appeals Board recently 
established by Banks. 


AMENDMENTS TO THE ST. LAWRENCE SEAWAY ACT 


The St. Lawrence Seaway Act should be amended to provide that in the case 
of the violation of a collective bargaining agreement by a labour organization 
disrupting the operation of the Seaway, the defaulting party shall be liable to pay 
as liquidated damages and not as a penalty a substantial sum of money per day 
(e.g. $10,000) to be collected from the labour organization, its officers and members 
without prejudice to the right of any other person suffering damages to sue for 
and collect such damages. There should be specific provision in the Act prohibiting 
secondary boycotts. 


There should also be a provision in the Seaway Act to the effect that no 
shipping company, owner, master, member of any crew or any other person shall 
leave or cause to be left or be a party to leaving any vessel in such a position that 
it may hinder transit in the Seaway or render it unsafe in any way and that all 
shipping companies, owners, masters, members of the crews shall render all 
assistance to ensure that vessels in any lock, channel, open anchorage or port be 
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moved to a position of safety when called upon to do so by a senior official of the 
Seaway Authority at the place where such vessel is lying. It should be provided 
that anyone offending such last-mentioned provision shall be liable for such 
offence to pay a sum (the sum of $20,000 is suggested) for every day during which 
such default shall continue and in default of payment to imprisonment for a term 
not exceeding a year. 


It should be further provided that if any vessel shall be or be left in any of 
the positions referred to, the Seaway Authority shall have the right to move the 
vessel to a place of safety and charge the cost of movement to the person in 
default and in such event, the Seaway Authority shall not be liable to any person 
for any damage caused by or resulting from any such movement. 


PROSECUTIONS 


I recommend that special counsel be appointed to review all the facts available 
with a view to ascertaining whether charges should be laid in the Provinces of 
Quebec and Ontario against Banks, McLaughlin and others for conspiracy to 
prevent by unlawful means persons who wish to work in the business of shipping 
from working and by such means unlawfully interfering with interprovincial and 
international trade. In my opinion, the available evidence is such that the actions 
of these persons, upon proof of the facts, are outside the exemptions provided in 
Sections 409-411 of the Criminal Code of Canada. Counsel should also consider 
the evidence to ascertain whether charges should be laid against Banks and others 
for conspiracy to commit indictable offences, particularly in connection with acts 
of violence such as the beatings of Walsh and others. Consideration should also be 
given to prosecuting Banks and others under Section 4, subsection 4, of the Indus- 
trial Relations and Disputes Investigation Act on the grounds of intimidation and 
coercion. 


While these matters are of importance, they should not delay action on the 
setting up of the trusteeship referred to which, in my opinion, is urgent. 


LAW ENFORCEMENT 


It is easy to criticize police officials who have no opportunity of replying 
and what is now being said is not intended as a general criticism. During the 1961 
and 1962 shipping seasons, there was a succession of acts of violence which taken 
together and in the circumstances in which they occurred were, in my opinion, 
attributable to Banks and his supporters. A shipping company found it necessary to 
maintain special guards to protect vessels, shore installations and personnel, and 
it is apparent that the protection afforded by the guards was effective and that 
those who suffered from violence were persons out of the range of such protection. 
In general, our citizens should be able to rely with confidence on police protection. 
It has been indicated on this Inquiry that some police officers tend to have 
difficulty in deciding when a labour dispute proper ends and breaches of the law 
are threatened or begin. Notwithstanding the fact that delicate labour situations 
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may exist, it is the duty of every police officer to see that the law is enforced 
rigidly. Intelligent police officers should always know where to draw the line 
between lawful picketing and other strike action on the one hand, and that which 
is against the law on the other. By force of personality of individual police officers 
the law will more easily be enforced than by any show of force. Flagrant breaches 
of the law and intimidation should be met by immediate police action. 


Local police forces are not equipped to deal with mass action by irresponsible 
persons. All police forces, federal, provincial and municipal should extend their 
efforts to the utmost in co-operation with each other—avoiding jurisdictional 
jealousies—to the end that there shall be certainty in the enforcement of the law 
and that respect for the law will be maintained. It should not be difficult by 
co-operation between all police forces to reach a common understanding as to 
action in connection with labour disputes. It might be that police officers should 
have some special training on labour matters. 


In connection with labour disputes, particularly when charges are laid, it 
should not be possible to have such charges withdrawn when a strike has been 
settled. Once laid, charges should be pressed to a conviction or an acquittal. In 
other words, the legal process should not be used as a weapon in collective 
bargaining. 


DEPORTATION OF BANKS 


A question which has been raised is as to whether or not in view of Banks’ 
general lawlessness, steps should not be taken to have him deported. While all the 
strife and lawlessness results from an effort by the combinations referred to to 
maintain him in power, the mere removal of him from Canada would not be a 
solution of the basic difficulty. However, as the matter has been raised, it will 
be dealt with briefly. 


The Order in Council of July 6th, 1954, which authorizes Banks’ admission 
to Canada, was based on the fact that there was satisfactory evidence of his reha- 
bilitation. He was granted status as a landed immigrant. 


On April 10th, 1958, Banks’ application for citizenship was refused sub- 
stantially on the ground that on the evidence before the Court of Canadian 
Citizenship, some of it relating to activities of the accused since the date of the 
Order in Council of July 6th, 1954, his conduct indicated that he had not been 
rehabilitated. The evidence on this Inquiry, relating to his conduct from his entry 
into Canada to the present time, supports that finding. 


Banks now has a Canadian domicile and may not be deported unless he falls 
within the very limited class of cases referred to in Section 19 of the Immigration 
Act and this section, limited as it is, does not apply to him. 


There would seem to be some failure in co-ordination between the provi- 
sions of the Immigration Act and the provisions of the Canadian Citizenship Act 
in that, as in the case of Banks, a person having the status of a landed immigrant 
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and having acquired domicile, but nevertheless having been refused citizenship 
on serious (other than mere technical) grounds (such as general lawlessness), 
may acquire a right to remain in Canada by mere effluxion of time. While this 
would seem to be a matter which should have the attention of Parliament, it is, 
in the opinion of the Commissioner, an incident only in the larger problem which 
should be met in the manner indicated. 


It is hoped, whatever measures may be adopted, that, as a result of this 
Inquiry, there will be maintained for the future for all our people the free and 
unobstructed use of the waterways in interprovincial and international trade, and 
that seamen may pursue their callings in the dignity of an assurance of freedom 
and justice. 


Dated at Ottawa this 6th day of July, 1963. 


Commissioner. 


ADDENDA AND ERRATA 


ADDENDA 


The section of Schedule 30 referring to “A. CANADIAN INJUNCTION ACTIONS” 
by “1. Upper Lakes Shipping Ltd.” should be amended by adding in the right- 
hand column of “Dates, Nature and Status of Injunctions” with reference to 
“Case No. 569372—Date May 3/62” (the action last-mentioned in that particular 
section) the words: 


“July 2/63 temporary injunction converted into interlocutory injunction until 
trial’. 


Since Schedule 30 has been completed, the Commissioner has been advised 
of the following further particulars as to: 


(a) Chicago boycott—1963; and 
(b) Milwaukee picketing—1963. 


(a) Further Particulars as to Chicago Boycott—1963 


(1) On April 22nd, 1963, the S.S. Howard L. Shaw arrived at Chicago to 
load a cargo of grain at the “B” Elevator of Continental Grain Co. Tugs were 
ordered and dispatched, but refused to handle the Shaw. 


(2) Continental Grain Co. was advised by the President of Local 418 of 
the I.L.A., the local which represents its employees at its Chicago elevators, prior 
to the arrival of the Shaw that his members would not load the Shaw, and filed 
secondary boycott charges with the National Labor Relations Board against 
the S.I.U. and Local 418. 


(3) On May 8th, 1963, the N.L.R.B. commenced an action in the Federal 
District Court at Chicago for a temporary injunction against the S.I.U. and Local 
418 of the I.L.A. On the same date, the S.I.U. and Locals 101 and 418 of the 
I.L.A. commenced action in the same court for an injunction to restrain the 
N.L.R.B. from proceeding with its action. 


(4) On May 21st, 1963, an attempt was made to load the Shaw at Con- 
tinental’s “B” Elevator. Continental’s employees refused to load. 


(5) On May 28th, 1963, an employee of Bigane Vessel Fueling Company, 
which company had supplied coal to the Shaw on or about May 25th, 1963, was 
attacked on one of that company’s vessels in the middle of the night by an | 
unknown assailant and badly beaten. The Chicago police are still looking for his 
assailant. 


(6) On May 29th, 1963, the Federal District Court granted a temporary 
restraining order pending a full hearing by the Court. A further attempt was 
made to load the Shaw following service of the order, but once again Continental’s 
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employees refused to load, asserting that they were fearful that they would be 
subjected to physical violence if they loaded the Shaw. 


(7) During the night of May 30th-31st, 1963, two crew members of the 
Shaw were attacked near the vessel by a number of unknown assailants and beaten. 
The Chicago police are still looking for their assailants. 


(8) On June 3rd, 1963, the Federal District Court in Chicago found 
Local 418 of the I.L.A. to be guilty of contempt of court in connection with the 
refusal to load the Shaw on May 29th, 1963, and fined the local $1000. 


(9) On June 13th, 1963, the Federal District Court at Chicago dismissed 
the petition of the S.I.U. and Locals 101 and 418 of the I.L.A. for an injunction 
against the N.L.R.B., and granted the N.L.R.B.’s petition for a temporary 
injunction. 


(10) On June 17th, 1963, a further attempt was made to load the Shaw, 
but once again Continental’s employees refused to do so on the ground that 
they feared physical violence. i 


(11) On June 19th, 1963, the S.I.U. and Local 418 of the I.L.A. moved 
to strike out or vary the N.L.R.B.’s temporary injunction. Such motion was denied. 


(12) On June 20th, 1963, further attempts were made to load the Shaw 
at Continental’s “A” and “B” Elevators at Chicago. Once again Continental’s 
employees refused to load on the same ground, i.e. fear of physical violence. 


(b) Further Particulars as to Milwaukee Picketing—I1963 


(1) On April 18th, 1963, the S.S. R. Bruce Angus arrived at Milwaukee to 
load grain and was picketed by the S.I.U. The picketer was served with a copy 
of the injunction in effect in Milwaukee and, on refusing to stop picketing, was 
arrested and charged with contempt of court. 


(2) On April 22nd, 1963, the S.S. James Norris arrived at Milwaukee to 
load grain and was picketed by two picketers carrying M.E.B.A. District 2 signs. 
The Upper Lakes Shipping Ltd. injunction was read to them and one departed, 
the other, one Pearl, refusing to do so. He was arrested and charged with contempt 
of court. 


(3) On April 23rd, 1963, Pearl once again picketed the Norris. He was 
arrested, charged with a further contempt of court, tried and sentenced to six 
months in County Jail. He subsequently appealed his conviction and is at present 
out on bail. 


(4) On May 11th, 1963, the S.S. James Norris again arrived at Milwaukee 
to load grain and was picketed by M.E.B.A. District 2. A steady stream of picketers 
arrived one after the other. As one picketer was served with the injunction and 
left, another took his place. The grain elevator employees, members of the Brewery 
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Workers union, refused to continue to load the vessel so long as the picketing 
continued. The picketing continued through the night and into the morning of 
May 12th, 1963. 


(5) On May 30th, 1963, the S.S. Redwing arrived at Milwaukee to load 
grain and was picketed by M.E.B.A. District 2. The picketers were served with 
copies of the injunction and left. Thereafter I.L.A. members throughout the port 
area left their work and cruised around the elevator property in automobiles. Once 
again the Brewery Workers refused to continue loading, stating that they feared 
violence if they did so. 


(6) On May 31st, 1963, John Brzek, local head of the I.L.A. in Chicago, 
was charged with contempt of court. He undertook to the court that he would 
not do anything further to violate the Upper Lakes Shipping Ltd. injunction and 
that he would use his best efforts to dissuade others from violating it. 


(7) On June 10th, 1963, the S.S. Gordon C. Leitch arrived at Milwaukee 
to load grain and was picketed by M.E.B.A. District 2. Once again there was a 
steady stream of picketers, and as one picketer was served with a copy of the 
injunction and left, another picketer took his place. 


(8) On June 21st, 1963, Pearl was convicted of contempt of court in 
respect of his April 22nd, 1963, picketing, and was sentenced to five months in 
jail or, in lieu thereof, the payment of $850. 


ERRATA 


Page 227, lines 15 and 16 should read: 
it was controverted, as credible. I am unable to accept the evidence of Banks as 
credible on any matters in controversy. I have already indicated my views as to 
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